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APPENDIX A

Supreme Court of California, Order Denying Petition for
Writ of Mandate and Application for Stay, No. S294386
(Jan. 21, 2026)



SUPREME COURT

JAN 2.1 2026

- 8294386 ~Jorge Navarrete Clerk

IN THE SUPREME COURT OF CALIFORNIA ~ Deru¥

En Banc

ADAM BEREKI, Petitioner,
V.

COURT OF APPEAL, FOURTH APPELLATE DISTRICT, DIVISION THREE et al.,
Respondents;

GARY HAMPHREYS et al., Real Parties in Interest.

The request for _]udlCIal notice is granted.
The petmon for writ of mandate and application for stay are denied.

GUERRERO
Chief Justice
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APPENDIX B

Court of Appeal, Fourth Appellate District, Division Three,
Opinion Dismissing Appeal from Denial of Independent
Action in Equity to Vacate Void Judgment, No. G065695
(Oct. 30, 2025)






THE COURT:*

“California courts have the inherent power to dismiss frivolous
appeals.” (People ex rel. Lockyer v. Brar (2004) 115 Cal.App.4th 1315, 1318.)
“Of course, it is a power that should not be used except in the absolutely
clearest cases.” (Ibid.) This is such a case. We grant respondents’ motion to
dismiss because the appeal is premised on relitigating issues heard and
decided seven years ago.

FACTS

In 2018, this court affirmed an April 2017 judgment against
appellant Adam Bereki. The judgment ordered Bereki to repay (Bus. & Prof.
Code, § 7031, subd. (b)).! $848,000 he had received for work on a
condominium remodeling project. (Humphreys v. Bereki (Oct. 31, 2018,
G055075) [nonpub. opn.].) It was not a default judgment; Bereki participated
in the bench trial.

Our court’s opinion rejected Bereki's seven arguments on appeal.
Two of those arguments were: “(1) disgorgement under section 7031,
subdivision (b), is unconstitutional or, alternatively, criminal in nature; [and]
(2) the trial court erred in ordering disgorgement because [plaintiff] Spartan
Associates, not Bereki, performed the work and Spartan Associates held a
contractor’s license.” (Humphreys v. Bereki, supra, G055075.) We also
summarily denied Bereki’s petition for rehearing (which featured 11 separate
arguments, including an argument that this court erred by declining to

characterize disgorgement due to the lack of a contractor’s license as a

* Before Moore, Acting P. J., Delaney, J., and Gooding, J.

1= All further statutory references are to the Business and
Professions Code unless otherwise indicated.
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penalty, amounting to unconstitutional punishment or punitive damages
under United States Supreme Court case law).

The California Supreme Court denied Bereki’s petition for review
and the United States Supreme Court denied his petition for writ of
certiorari.

In February 2019, Bereki filed a motion to vacate the judgment
as void; the trial court denied the motion in March 2019 concluding the 2019
motion was an attempt to argue issues “already raised and rejected.”

Also in 2019, Bereki filed a lawsuit in federal district court
regarding the same dispute. Among other reasons, that lawsuit was
dismissed in 2020 “because [Bereki was] collaterally stopped from bringing
[the] action.” The Ninth Circuit Court of Appeals dismissed Bereki’'s appeal
because it was frivolous.

In May 2025, Bereki filed a second motion in the trial court to
vacate the judgment, which he continued to characterize as “void.”

Bereki’s recent motion contended the judgment was void “based
on new evidence of extrinsic fraud and fraud on the court . . .. The new
evidence includes a U.S. Supreme Court case [Liu v. Securities and Exchange
Commission (2020) 591 U.S. 71] defining the nature and scope of the
equitable remedy ‘disgorgement’ used to conceal the penal forfeiture in this
case and [a new California case, Eisenberg Village etc. v. Suffolk Construction
Co., Inc. (2020) 53 Cal.App.5th 1201], recognizing the penal nature of [section
7031].

Bereki’s motion added, “The judgment is void ab initio, due to
lack of personal and subject matter jurisdiction, extrinsic fraud, fraud on the
court, and due/judicial process violations, including no evidence [Bereki]

personally performed construction work, as required by CACI [No.] 4560(3),

3
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and misapplication of [section] 7031[, subdivision] (a) and (b) when, assuming
[Bereki] violated the licensing laws which he disputes, [section] 7028.5 would
have been the correct statute. Section 7031[, subdivision] (b), as applied, is a
penal action, not a civil equitable remedy under the law of unjust enrichment
referred to as ‘disgorgement’, imposing punishment without executive
authority or criminal safeguards as confirmed by new evidence: [the two
cases identified in the preceding paragraph above].”

On June 26, 2025, the trial court denied the motion, pointing to
the procedural history summarized above and concluding this was an
attempt to argue “the Court of Appeal either did not sufficiently consider
[certain issues] or got [those issues] wrong.”

This appeal followed. After the appellate record was filed,
respondents promptly moved to dismiss (Cal. Rules of Court, rule 8.54(a)),
primarily on the ground that Bereki’'s arguments are barred because they
have already been raised and rejected. 2

ANALYSIS

A trial court may grant a motion to “set aside any void judgment
or order.” (Code Civ. Proc., § 473, subd. (d); see Plaza Hollister Ltd.
Partnership v. County of San Benito (1999) 72 Cal.App.4th 1, 15 [courts have
“inherent nonstatutory power . . . to set aside void judgments”].) Our review
of whether a judgment is void is de novo. (Nixon Peabody LLP v. Superior
Court (2014) 230 Cal.App.4th 818, 822.) There is no fixed deadline to file a

2 Respondents also contend the appeal is moot because Bereki
was apparently discharged from his obligations to respondents by a
bankruptcy court in 2023. Bereki contests mootness. We need not reach this
issue.
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motion to set aside a void judgment. (California Capital Ins. Co. v. Hoehn
(2024) 17 Cal.5th 207, 225.)

But there are limited circumstances in which a judgment may be
accurately classified as void, as opposed to voidable or even just not accepted
as legitimate by a tenacious litigant. Trial courts lack discretion “to set aside
a judgment that is not void [o]nce six months have elapsed since the entry of
a judgment.” (Cruz v. Fagor America, Inc. (2007) 146 Cal.App.4th 488, 495—
496.)

“A judgment is ‘void’ . .. when the court entering that judgment

(143

‘lack[ed] jurisdiction in a fundamental sense’ due to the “entire absence of
power to hear or determine the case” resulting from the “absence of
authority over the subject matter or the parties.”” (People v. The North River
Ins. Co. (2020) 48 Cal.App.5th 226, 233.) In other words, a judgment is void if
the court entering judgment lacked subject matter jurisdiction over the
dispute or personal jurisdiction over the party challenging the judgment.
(County of San Diego v. Gorham (2010) 186 Cal.App.4th 1215, 1226
(Gorham).)

A judgment may also be “void” if it is procured by extrinsic fraud,
resulting in a party being “prevented from presenting his or her claim or
defense.” (Department of Industrial Relations v. Davis Moreno Construction,
Inc. (2011) 193 Cal.App.4th 560, 570.) By “extrinsic fraud,” courts mean a

(11354

situation in which ““the unsuccessful party has been prevented from
exhibiting fully his case, by fraud or deception practiced on him by his
opponent, as by keeping him away from court, a false promise of a
compromise; or where the defendant never had knowledge of the suit, being

”

kept in ignorance by the acts of the plaintiff.” [Citation.] In those situations,

there has not been ‘a real contest in the trial or hearing of the case,” and the

5
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judgment may be set aside to open the case for a fair hearing.” (Manson, Iver
& York v. Black (2009) 176 Cal.App.4th 36, 47 (Manson).)

Likewise, a judgment may be “void” if it is the result of “extrinsic
mistake.” “Extrinsic mistake occurs ‘when circumstances extrinsic to the
litigation have unfairly cost a party a hearing on the merits.’” [Citation.] In
contrast with extrinsic fraud, extrinsic mistake exists when the ground of
relief is not so much the fraud or other misconduct of one of the parties as it
is the excusable neglect of the defaulting party to appear and present his
claim or defense. If that neglect results in an unjust judgment, without a fair
adversary hearing, the basis for equitable relief on the ground of extrinsic
mistake is present.” (Manson, supra, 176 Cal.App.4th at p. 47.)

Other than a lack of subject matter jurisdiction, the existing
grounds identified above for deeming a judgment “void” are directed to
default judgments or trials that lack the participation of the losing side, i.e.,
situations in which a party simply does not appear at trial for one reason or
another.? Default judgments may also be void if, e.g., the damages awarded
exceed the amount prayed for in the operative pleading or statement of
damages (David S. Karton, A Law Corp. v. Dougherty (2009) 171 Cal.App.4th
133, 150). Here, of course, the judgment at issue is not a default judgment or
the result of a trial with only one side’s participation. Bereki appeared at

every phase of the proceedings and judgment was on the merits.

3 Of course, there may be other potential fact patterns, mercifully
absent from California published cases, that could result in a judgment being
deemed void, even with all parties participating at trial. (Cf. Freedom
Communications, Inc. v. Coronado (Tex. 2012) 372 S.W.3d 621, 622 [order
granting summary judgment was characterized as void on direct appeal
“because the trial court judge accepted a bribe”].)
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A judgment is not “void” merely because a court commits legal
error, even extreme errors that are categorized as “voidable” and in excess of
a court’s jurisdiction. (Johnson v. E-Z Ins. Brokerage, Inc. (2009) 175
Cal.App.4th 86, 98-99.)

The gist of Bereki’s motion is that the trial court and this court
reached the wrong conclusions in 2017 and 2018 based on an incorrect
understanding of the law and incorrect factual findings.

This was a dispute between contracting parties in Newport
Beach, California. Money was exchanged for home renovations. One key
factual dispute concerned whether Bereki himself (an individual who lacked
a contractor’s license) or the entity Spartan Associates (which apparently did
have a contractor’s license) was the party that contracted with respondents
and performed work for respondents. The California state courts had subject
matter jurisdiction to decide these questions. No facts are alleged to suggest
that Bereki was misled about the time or location of trial. Indeed, Bereki
appeared at trial and fully participated, raising numerous legal and factual
arguments through trial, appeal, rehearing, petition for review, and petition
for writ of certiorari. The California courts had personal jurisdiction over
Bereki. No factual claim of extrinsic fraud, extrinsic mistake, of fraud on the

court is identified.*

4 Bereki’s opposition to the motion to dismiss points to an
amended declaration filed in the trial court as containing support for “fraud”
allegations. He claims the extrinsic fraud at issue was the inaccurate
representation that the lawsuit was civil in nature, when in fact it was a
criminal proceeding in which a penalty was imposed upon him. This is just
another way of restating his legal arguments. It is not extrinsic fraud or
fraud on the court to file a lawsuit, make legal arguments, or testify about
facts. It is not fraud for a court to make factual findings and legal rulings.
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Bereki, through sheer force of will, tries to connect his arguments
to legal concepts of subject matter jurisdiction, personal jurisdiction, extrinsic
fraud, extrinsic mistake, and fraud on the court. He is unsuccessful. Other
than citations to legal authority postdating the earlier proceedings and some
refinement of arguments previously made, nothing has changed.

Bereki is correct that doctrines of res judicata, collateral estoppel,
and law of the case do not preclude relief from a void judgment. (See Gorham,
supra, 186 Cal.App.4th at p. 1228 [“a judgment or order that is . . . void on its
face . .. may be directly or collaterally attacked at any time”].) But merely
applying the label “void” to a long-final judgment does not reopen the case to
arguments that were or should have been made at trial and on direct appeal.
Upon the issuance of this court’s remittitur following affirmance on direct
appeal, the trial court lacked the power to reopen the final judgment to
entertain arguments based merely on new facts or new law. (See Griset v.
Fair Political Practices Com. (2001) 25 Cal.4th 688, 701.)

DISPOSITION

The motion to dismiss the appeal is granted. The appeal is
dismissed. Respondents shall recover costs incurred on appeal. (Cal. Rules of
Court, rule 8.278(a)(1), (2).)

The parties’ requests for sanctions (Cal. Rules of Court, rule
8.276), which were incorporated into their motion and opposition,
respectively, are denied. (Cowan v. Krayzman (2011) 196 Cal.App.4th 907,
919 [denying sanctions request because party did not file “a separate

sanctions motion as required by California Rules of Court, rule 8.276(b)(1)”].)
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Court of Appeal, Fourth Appellate District, Division Three,
Opinion Affirming § 7031 Forfeiture Judgment, No.
G055075 (Oct. 31, 2018)













































APPENDIX D

Superior Court of California, County of Orange, Minute
Order Denying Independent Action in Equity, No. 30-2015-
00805807 (June 26, 2025)



SUPERIOR COURT OF CALIFORNIA,

COUNTY OF ORANGE
CENTRAL JUSTICE CENTER
MINUTE ORDER
DATE: 06/26/2025 TIME: 02:00:00 PM DEPT: C23
JUDICIAL OFFICER PRESIDING: Supervising Judge David J. Hesseltine

CLERK: J. Phu
REPORTER/ERM: Erica Vargas CSR# 14698
BAILIFF/COURT ATTENDANT: D. Muldoon

CASE NO: 30-2015-00805807-CU-CO-CJC CASE INIT.DATE: 08/21/2015
CASE TITLE: THE SPARTAN ASSOCIATES, INC. vs. HUMPHREYS
CASE CATEGORY: Civil - Unlimited CASE TYPE: Contract - Other

EVENT ID/DOCUMENT ID: 74574986

EVENT TYPE: Motion to Vacate
MOVING PARTY: Adam Bereki
CAUSAL DOCUMENT/DATE FILED: Motion to Vacate Judgment, 05/28/2025

APPEARANCES

William G. Bissell, from Law Offices of William G. Bissell, present for Cross -
Complainant,Defendant,Respondent on Appeal(s).

Adam Bereki, self represented Cross - Defendant, present remotely.

Tentative Ruling posted on the Internet.

Hearing held, participants appearing remotely and in person.
The Court hears oral argument.

The Court confirms the tentative ruling as follows:

Before the court is the “Motion to Vacate Void Judgment” filed by cross-defendant Adam Bereki (Bereki)
on May 28, 2025. As set forth below, the motion is DENIED.

This is the second “Motion to Vacate Void Judgment” Bereki has filed in this action. Bereki filed the first
motion to vacate on February 19, 2019, shortly after the Court of Appeal issued its remittitur on its
opinion affirming the judgment Bereki seeks to set aside as void. In denying that prior motion, the court
(Judge Di Cesare) ruled, “The arguments presented on this motion were already raised and rejected, and
the appellate decision affirming the underlying judgment on the merits is now final. Upon remittitur, the
trial court is revested with jurisdiction of the case only to carry out the judgment as ordered by the
appellate court. (People v. Dutra (2006) 145 Cal. App.4th 1359, 1365-1366.) Arguments on the merits of
the underlying judgment cannot be entertained anew here. The Motion is therefore Denied.” (Mar. 15,
2019 Minute Order.)

This prohibition on raising challenges to the trial court judgment and Court of Appeal decision applies not
only to challenges or arguments that previously were presented in those proceedings and rejected by the
Court of Appeal, but also to any other challenges or arguments that could have been presented at that
time. (Torrey Pines Bank v. Superior Court (1989) 216 Cal.App.3d 813, 821, citing Gates v. Superior
Court (1986) 178 Cal.App.3d 301, 311 [‘Res judicata bars ‘not only the reopening of the original

DATE: 06/26/2025 MINUTE ORDER Page 1
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CASE TITLE: THE SPARTAN ASSOCIATES, INC. vs. CASE NO:
HUMPHREYS 30-2015-00805807-CU-CO-CJC

controversy, but also subsequent litigation of all issues which were or could have been raised in the
original suit™].)

Bereki attempts to avoid that conclusion in a couple ways. First, he argues a void judgment can be
challenged at any time, and neither law of the case, res judicata, nor any other doctrine prevents a void
judgment from being challenged because its void. Assuming he is correct, there is an important
distinction here. The specific reasons he now argues as the basis for the judgment being void were
previously considered and rejected by the Court of Appeal. Accordingly, it is not simply that there was a
prior appeal in this case that prevents Bereki from raising these challenges now. Rather, these
challenges are precluded because the same challenges were previously raised and considered. Indeed,
his current claims about the alleged punitive nature of Business and Professions Code section 7031, the
lack of evidence, the lack of personal and/or subject matter jurisdiction, etc. were considered by the
Court of Appeal and rejected. In the current motion, Bereki acknowledges he raised these issues, and
says the Court of Appeal either did not sufficiently consider them or got them wrong. This court cannot
find the judgment void based on a ground the Court of Appeal already considered and rejected.

Second, Bereki characterizes this motion, at least in the reply, as an “independent action in equity.” This,
however, is not an independent action in equity. To the contrary, it is another motion to vacate the
judgment in the very same case in which the judgment was entered, and in which a prior motion to
vacate already was denied. Nonetheless, he has failed to show an independent action would allow a
different result because res judicata bars not only the reopening of the original controversy, but also
subsequent litigation of all issues which were or could have been raised in the original action. (Torrey
Pines Bank v. Superior Court (1989) 216 Cal.App.3d 813, 821; Gates v. Superior Court (1986) 178
Cal.App.3d 301, 311.) Bereki has failed to show any arguments presented in this motion were not and
could not have been presented in the prior proceedings. Bereki's citation to Eisenberg Village v. Suffolk
Construction Co. (2020) 53 Cal.App.5th 1201, 1212, and Liu v. SEC (2020) 591 U.S. 71, 79, do not
change that result.

The court acknowledges Bereki’'s argument regarding fraud on the court, but the fraud argument is just a
repackaging of the arguments the Court of Appeal already has rejected, i.e., his arguments about the
punitive nature of section 7031, the lack of evidence, the lack of jurisdiction and the other arguments
relating to those assertions.

As Bereki acknowledges, his arguments have not only been rejected by the Court of Appeal on his
appeal from the judgment in this case, but also by the California Supreme Court in its denial of his
petition for review, the United States Supreme Court in its denial of his petition for certiorari, the United
States District Court in his unsuccessful separate lawsuit, and the Ninth Circuit in his appeal from the
District Court’s ruling.

In conclusion, having reviewed and considered Bereki’s papers in connection with the present motion,
Bereki has presented nothing to convince the court that it either can set aside the judgment, or assuming
it could, that the court should set aside the judgment. Accordingly, the motion is DENIED.

Bereki’'s Request for Judicial Notice is GRANTED as to the existence of and legal effects of the various
court records identified in the request (i.e., Exhibit 1-12), but otherwise DENIED as not relevant in context
here.

Bereki’'s request to offer testimony by calling attorney William G. Bissell, counsel for cross-complainants
Karen Humphreys and Gary Humphreys (collectively, Humphreys), at the hearing is DENIED. Law and
motion matters such as Bereki's motion to vacate are customarily decided on the papers with evidence
being presented through declarations, requests for judicial notice, and other similar means. Trial courts,
however, do have discretion to consider oral testimony. (Rosenthal v. Great Western Financial Security
Corp. (1996) 14 Cal.4th 394, 414.) Indeed, trial courts have the discretion to receive or not receive oral
testimony on law and motion matters based on their determination whether oral testimony would be
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CASE TITLE: THE SPARTAN ASSOCIATES, INC. vs. CASE NO:
HUMPHREYS 30-2015-00805807-CU-CO-CJC

necessary or helpful in deciding the matter. (Reifler v. Superior Court (1974) 39 Cal.App.3d 479, 485.)
Here, the trial court declines to exercise its discretion to receive oral testimony and therefore denies
Bereki's request because the court finds it is neither necessary nor helpful based on the foregoing
analysis of the issues presented.

Finally, the Humphreys’ request for unspecified monetary sanctions is DENIED. That ruling, however, is
without prejudice to any future request for sanctions and/or to a motion to deem Bereki a vexatious
litigant if Bereki continues to repeatedly assert the same challenges to the judgment.

The Humphreys’ counsel is ordered to give notice of this ruling.

After the Court issued its ruling, the moving party made an oral request to disqualify the judicial officer
pursuant to Code of Civil Procedure section 170.1. The Court denied the request as untimely and
procedurally improper, without prejudice to the moving party properly filing a written 170.1 motion in the
future.
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Report of Mr. Crosby on the Civil and Common Law, Cal.
Senate Journal (Feb. 27, 1850)





































































APPENDIX F

Superior Court of California, County of Orange, Appellate
Division, Minute Order Dismissing Unlawful Detainer
Appeal, Hou v. Bereki, No. 30-2025-01482941 (Dec. 18,

2025)



SUPERIOR COURT OF CALIFORNIA,
COUNTY OF ORANGE

MINUTE ORDER

DATE: 12/18/2025 TIME: 07:50:00 AM DEPT:

JUDICIAL OFFICER PRESIDING: Appellate Panel
CLERK: N. Sharma

REPORTER/ERM:

BAILIFF/COURT ATTENDANT:

CASE NO: 30-2025-01482941-CL-UD-CJC CASE INIT.DATE: 05/15/2025
CASE TITLE: Hou vs. Bereki
CASE CATEGORY: Civil - Limited CASE TYPE: Unlawful Detainer - Residential

APPEARANCES

Appellate Panel Judge(s):

Honorable Megan L. Wagner, Assistant Presiding Judge
Honorable Thomas S. McConville, Judge

Honorable Vibhav Mittal, Judge

Trial Court Case Number: 30-2025-01459684

Written notice of the briefing schedule having been given to the parties, and the Appellant having failed to
comply with California Rules of Court, rule 8.882(a), the Court on its own motion orders the appeal

dismissed pursuant to California Rules of Court, rule 8.882(c).

Respondent is awarded costs on appeal.

DATE: 12/18/2025 MINUTE ORDER
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APPENDIX G

Court of Appeal, Fourth Appellate District, Division Three,
Order Denying Petition for Writ of Mandate and Immediate
Stay, No. G066337 (Dec. 18, 2025)



- ' Court of Appeal, Fourth Appellate District, Division Three
Brandon L. Henson, Clerk/Executive Officer
Electronically FILED on 12/18/2025 by Israel Valencia, Deputy Clerk

IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA

FOURTH APPELLATE DISTRICT

DIVISION THREE
ADAM BEREK]I,
Petitioner,
V. G066337
THE SUPERIOR COURT OF (Super. Ct. Nos. 30-2025-01459684,
ORANGE COUNTY, 30-2025-01482941, 30-2025-01487778)
Respondent; ORDER
CANJIAN HOU,
Real Party in Interest.
- —— S THECOURT:»* ~~— ~ — ~— T o o o

Petitioner’s request for judicial notice is GRANTED. The petition
for writ of mandate or other relief, as well as the request for immediate stay,

are DENIED.

MOORE, ACTING P. J.

* Before Moore, Acting P. J., Delaney, J., and Gooding, J.

A-50



APPENDIX H

Supreme Court of the United States, Office of the Clerk,
Letter Returning Application for Extension of Time, No.
S294339 (Apr. 16, 2026)






Supreme Comrt of California

JORGE E. NAVARRETE EARDL WARKREN BI ILIING
CLERK AND EXECUTIVE OFFICER 350 MEALLISTER STRELT
OV HHE SEPREME COURY SAN FRANCISCO. CA 62102

| CE13r dea.LTnan

January 26, 2026

SENT VIA EMAIL & USPS
Adam Bereki

3649 Met:ter Street

Las Vegas, NV 89129

\
aberekiZgemail.com

Re: BEREKI v. S.C. (HOU) — S294339

Dear Mr. Bereki:

NP action may be taken on your “Application to recall transfer and for reinstatement or
original Junsdlctlon received on January 26, 2026. The order transferring your petition was
final forthw1th and may not be reconsidered. Without jurisdiction, this court is unable to
consider your request for legal relief.

Sincerely,

Clerk and

|
! JORGE E. NAVARRETE
; Executive Officer of the Supreme Court

\
l
By: M. Chang, Deputy Clerk
Enclosure

s
!
cc: Rec. |
a
i
i
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APPENDIX 1

Constitutional and Statutory Provisions Involved (Cal. Bus.
& Prof. Code §§ 7031, 7071.17; Cal. Civ. Code § 2924)



Business and Professions Code - BPC

DIVISION 3. PROFESSIONS AND VOCATIONS GENERALLY [5000 - 9998.12]
(Heading of Division 3 added by Stats. 1939, Ch. 30.)

CHAPTER 9. Contractors [7000 - 7191]
( Chapter 9 added by Stats. 1939, Ch. 37.)

ARTICLE 2. Application of Chapter [7025 - 7036]
(Article 2 added by Stats. 1939, Ch. 37.)

7031.

(a) Except as provided in subdivision (e), no person engaged in the business or acting
in the capacity of a contractor, may bring or maintain any action, or recover in law or
equity in any action, in any court of this state for the collection of compensation for
the performance of any act or contract where a license is required by this chapter
without alleging that they were a duly licensed contractor at all times during the
performance of that act or contract regardless of the merits of the cause of action
brought by the person, except that this prohibition shall not apply to contractors who
are each individually licensed under this chapter but who fail to comply with Section
7029.

(b) Except as provided in subdivision (e), a person who utilizes the services of an
unlicensed contractor may bring an action in any court of competent jurisdiction in
this state to recover all compensation paid to the unlicensed contractor for
performance of any act or contract.

(c) A security interest taken to secure any payment for the performance of any act or
contract for which a license is required by this chapter is unenforceable if the person
performing the act or contract was not a duly licensed contractor at all times during
the performance of the act or contract.

(d) If licensure or proper licensure is controverted, then proof of licensure pursuant
to this section shall be made by production of a verified certificate of licensure from
the Contractors State License Board which establishes that the individual or entity
bringing the action was duly licensed in the proper classification of contractors at all
times during the performance of any act or contract covered by the action. Nothing in
this subdivision shall require any person or entity controverting licensure or proper
licensure to produce a verified certificate. When licensure or proper licensure is
controverted, the burden of proof to establish licensure or proper licensure shall be
on the licensee.

(e) The judicial doctrine of substantial compliance shall not apply under this section
where the person who engaged in the business or acted in the capacity of a contractor
has never been a duly licensed contractor in this state. However, notwithstanding

A-52



subdivision (b) of Section 143, the court may determine that there has been
substantial compliance with licensure requirements under this section if it is shown
at an evidentiary hearing that the person who engaged in the business or acted in the
capacity of a contractor (1) had been duly licensed as a contractor in this state prior
to the performance of the act or contract, (2) acted reasonably and in good faith to
maintain proper licensure, and (3) acted promptly and in good faith to remedy the
failure to comply with the licensure requirements upon learning of the failure.

(® The exceptions to the prohibition against the application of the judicial doctrine of
substantial compliance found in subdivision (e) shall apply to all contracts entered
into on or after January 1, 1992, and to all actions or arbitrations arising therefrom,
except that the amendments to subdivisions (e) and (f) enacted during the 1994
portion of the 1993-1994 Regular Session of the Legislature shall not apply to either
of the following:

(1) Any legal action or arbitration commenced prior to January 1, 1995, regardless
of the date on which the parties entered into the contract.

(2) Any legal action or arbitration commenced on or after January 1, 1995, if the
legal action or arbitration was commenced prior to January 1, 1995, and was
subsequently dismissed.

(Amended by Stats. 2020, Ch. 312, Sec. 56. (SB 1474) Effective January 1, 2021.)
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Business and Professions Code - BPC

DIVISION 3. PROFESSIONS AND VOCATIONS GENERALLY [5000 - 9998.12]
(Heading of Division 3 added by Stats. 1939, Ch. 30.)

CHAPTER 9. Contractors [7000 - 7191]
( Chapter 9 added by Stats. 1939, Ch. 37.)

ARTICLE 5. Licensing [7065 - 7077]
(Article 5 added by Stats. 1939, Ch. 37.)

7071.17.

(a) Notwithstanding any other provision of law, the board shall require, as a condition
precedent to accepting an application for licensure, renewal, reinstatement, or to
change officers or other personnel of record, that an applicant, previously found to
have failed or refused to pay a contractor, subcontractor, consumer, materials
supplier, or employee based on an unsatisfied final judgment, file or have on file with
the board a bond sufficient to guarantee payment of an amount equal to the
unsatisfied final judgment or judgments. The applicant shall have 90 days from the
date of notification by the board to file the bond or the application shall become void
and the applicant shall reapply for issuance, reinstatement, or reactivation of a
license. The board may not issue, reinstate, or reactivate a license until the bond 1is
filed with the board. The bond required by this section is in addition to the
contractor’s bond. The bond shall be on file for a minimum of one year, after which
the bond may be removed by submitting proof of satisfaction of all debts. The
applicant may provide the board with a notarized copy of any accord, reached with
any individual holding an unsatisfied final judgment, to satisfy a debt in lieu of filing
the bond. The board shall include on the license application for issuance,
reinstatement, or reactivation, a statement, to be made under penalty of perjury, as
to whether there are any unsatisfied judgments against the applicant on behalf of
contractors, subcontractors, consumers, materials suppliers, or the applicant’s
employees. Notwithstanding any other provision of law, if it is found that the
applicant falsified the statement then the license will be retroactively suspended to
the date of issuance and the license will stay suspended until the bond, satisfaction
of judgment, or notarized copy of any accord applicable under this section is filed.

(b) (1) Notwithstanding any other provision of law, all licensees shall notify the
registrar in writing of any unsatisfied final judgment imposed on the licensee. If the
licensee fails to notify the registrar in writing within 90 days, the license shall be
automatically suspended on the date that the registrar is informed, or is made aware
of the unsatisfied final judgment.
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(2) The suspension shall not be removed until proof of satisfaction of the judgment,
or in lieu thereof, a notarized copy of an accord is submitted to the registrar.

(3) If the licensee notifies the registrar in writing within 90 days of the imposition
of any unsatisfied final judgment, the licensee shall, as a condition to the continual
maintenance of the license, file or have on file with the board a bond sufficient to
guarantee payment of an amount equal to all unsatisfied judgments applicable
under this section.

(4) The licensee has 90 days from the date of notification by the board to file the
bond or at the end of the 90 days the license shall be automatically suspended. In
lieu of filing the bond required by this section, the licensee may provide the board
with a notarized copy of any accord reached with any individual holding an
unsatisfied final judgment.

(c) By operation of law, failure to maintain the bond or failure to abide by the accord
shall result in the automatic suspension of any license to which this section applies.

(d) A license that is suspended for failure to comply with the provisions of this section
can only be reinstated when proof of satisfaction of all debts is made, or when a
notarized copy of an accord has been filed as set forth under this section.

(e) This section applies only with respect to an unsatisfied final judgment that is
substantially related to the construction activities of a licensee licensed under this
chapter, or to the qualifications, functions, or duties of the license.

() Except as otherwise provided, this section does not apply to an applicant or licensee
when the financial obligation covered by this section has been discharged in a
bankruptcy proceeding.

(g) Except as otherwise provided, the bond shall remain in full force in the amount
posted until the entire debt is satisfied. If, at the time of renewal, the licensee submits
proof of partial satisfaction of the financial obligations covered by this section, the
board may authorize the bond to be reduced to the amount of the unsatisfied portion
of the outstanding judgment. When the licensee submits proof of satisfaction of all
debts, the bond requirement may be removed.

(h) The board shall take the actions required by this section upon notification by any
party having knowledge of the outstanding judgment upon a showing of proof of the
judgment.

@) For the purposes of this section, the term “judgment” also includes any final
arbitration award where the time to file a petition for a trial de novo or a petition to
vacate or correct the arbitration award has expired, and no petition is pending.
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¢) (1) If a judgment is entered against a licensee or any personnel of record of a
licensee, then a qualifying person or personnel of record of the licensee at the time of
the activities on which the judgment is based shall be automatically prohibited from
serving as a qualifying individual or other personnel of record on any license until
the judgment is satisfied.

(2) The prohibition described in paragraph (1) shall cause the license of any other
existing renewable licensed entity with any of the same personnel of record as the
judgment debtor licensee or with any of the same judgment debtor personnel to be
suspended until the license of the judgment debtor is reinstated, the judgment is
satisfied, or until those same personnel of record disassociate themselves from the
renewable licensed entity.

(k) For purposes of this section, lawful money or cashier’s check deposited pursuant
to paragraph (1) of subdivision (a) of Section 995.710 of the Code of Civil Procedure,
may be submitted in lieu of the bond.

(D) Notwithstanding subdivision (f), the failure of a licensee to notify the registrar of
an unsatisfied final judgment in accordance with this section is cause for disciplinary
action.

(Amended by Stats. 2020, Ch. 370, Sec. 10. (SB 1371) Effective January 1, 2021.)
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Civil Code - CIV
DIVISION 3. OBLIGATIONS [1427 - 3273.91]
(Heading of Division 3 amended by Stats. 1988, Ch. 160, Sec. 14.)

PART 4. OBLIGATIONS ARISING FROM PARTICULAR TRANSACTIONS [1738 -
3273.91]
(Part 4 enacted 1872.)

TITLE 14. LIEN [2872 - 3081]
(Title 14 enacted 1872.)

CHAPTER 2. Mortgage [2920 - 2968]
( Chapter 2 enacted 1872.)

ARTICLE 1. Mortgages in General [2920 - 2944.10]
(Article 1 enacted 1872.)

2924.

(a) Every transfer of an interest in property, other than in trust, made only as a
security for the performance of another act, is to be deemed a mortgage, except when
in the case of personal property it is accompanied by actual change of possession, in
which case it is to be deemed a pledge. If, by a mortgage created after July 27, 1917,
of any estate in real property, other than an estate at will or for years, less than two,
or in any transfer in trust made after July 27, 1917, of a like estate to secure the
performance of an obligation, a power of sale is conferred upon the mortgagee,
trustee, or any other person, to be exercised after a breach of the obligation for which
that mortgage or transfer is a security, the power shall not be exercised except where
the mortgage or transfer is made pursuant to an order, judgment, or decree of a court
of record, or to secure the payment of bonds or other evidences of indebtedness
authorized or permitted to be issued by the Commissioner of Financial Protection and
Innovation, or is made by a public utility subject to the provisions of the Public
Utilities Act, until all of the following apply:

(1) The trustee, mortgagee, or beneficiary, or any of their authorized agents shall
first file for record, in the office of the recorder of each county wherein the
mortgaged or trust property or some part or parcel thereof is situated, a notice of
default. That notice of default shall include all of the following:

(A) A statement identifying the mortgage or deed of trust by stating the name
or names of the trustor or trustors and giving the book and page, or instrument
number, if applicable, where the mortgage or deed of trust is recorded or a
description of the mortgaged or trust property.

(B) A statement that a breach of the obligation for which the mortgage or
transfer in trust is security has occurred.
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(C) A statement setting forth the nature of each breach actually known to the
beneficiary and of the beneficiary’s election to sell or cause to be sold the
property to satisfy that obligation and any other obligation secured by the deed
of trust or mortgage that is in default.

(D) If the default is curable pursuant to Section 2924c, the statement specified
in paragraph (1) of subdivision (b) of Section 2924c.

(2) Not less than three months shall elapse from the filing of the notice of default.

(3) Except as provided in paragraph (4), after the lapse of the three months
described in paragraph (2), the mortgagee, trustee, or other person authorized to
take the sale shall give notice of sale, stating the time and place thereof, in the
manner and for a time not less than that set forth in Section 2924f.

(4) Notwithstanding paragraph (3), the mortgagee, trustee, or other person
authorized to take sale may record a notice of sale pursuant to Section 2924f up
to 5 days before the lapse of the three-month period described in paragraph (2),
provided that the date of sale is no earlier than three months and 20 days after
the recording of the notice of default.

(5) Whenever a sale is postponed for a period of at least 10 business days pursuant
to Section 2924g, a mortgagee, beneficiary, or authorized agent shall provide
written notice to a borrower regarding the new sale date and time, within 5
business days following the postponement. Information provided pursuant to this
paragraph shall not constitute the public declaration required by subdivision (d)
of Section 2924¢g. Failure to comply with this paragraph shall not invalidate any
sale that would otherwise be valid under Section 2924f.

(6) An entity shall not record or cause a notice of default to be recorded or
otherwise initiate the foreclosure process unless it is the holder of the beneficial
interest under the mortgage or deed of trust, the original trustee or the
substituted trustee under the deed of trust, or the designated agent of the holder
of the beneficial interest. An agent of the holder of the beneficial interest under
the mortgage or deed of trust, original trustee, or substituted trustee under the
deed of trust shall not record a notice of default or otherwise commence the
foreclosure process except when acting within the scope of authority designated
by the holder of the beneficial interest.

(b) In performing acts required by this article or responding to requests for payoff or
reinstatement information, the trustee shall not incur liability for any good faith
error resulting from reliance on information provided in good faith by the beneficiary
regarding the nature and the amount of the default under the secured obligation,
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deed of trust, or mortgage. In performing the acts required by this article or
responding to requests for payoff or reinstatement information, a trustee shall not be
subject to Title 1.6¢c (commencing with Section 1788) of Part 4.

(c) A recital in the deed executed pursuant to the power of sale of compliance with all
requirements of law regarding the mailing of copies of notices or the publication of a
copy of the notice of default or the personal delivery of the copy of the notice of default
or the posting of copies of the notice of sale or the publication of a copy thereof shall
constitute prima facie evidence of compliance with these requirements and conclusive
evidence thereof in favor of bona fide purchasers and encumbrancers for value and
without notice.

(d) All of the following shall constitute privileged communications pursuant to Section
47:

(1) The mailing, publication, and delivery of notices as required by this section.
(2) Performance of the procedures set forth in this article.

(3) Performance of the functions and procedures set forth in this article if those
functions and procedures are necessary to carry out the duties described in
Sections 729.040, 729.050, and 729.080 of the Code of Civil Procedure.

(e) There is a rebuttable presumption that the beneficiary actually knew of all unpaid
loan payments on the obligation owed to the beneficiary and secured by the deed of
trust or mortgage subject to the notice of default. However, the failure to include an
actually known default shall not invalidate the notice of sale and the beneficiary shall
not be precluded from asserting a claim to this omitted default or defaults in a
separate notice of default.

) With respect to residential real property containing no more than four dwelling
units, a separate document containing a summary of the notice of default information
in English and the languages described in Section 1632 shall be attached to the notice
of default provided to the mortgagor or trustor pursuant to Section 2923.3.

(Amended by Stats. 2024, Ch. 142, Sec. 1. (AB 295) Effective July 18, 2024.)
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