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QUESTIONS PRESENTED

1. Across nearly ten years, more than ten proceedings, and more than thirty-five
state and federal judges, the preliminary constitutional questions in this case,
involving Cal. Bus. & Prof. Code § 7031, were presented at every level and
never heard (in the sense that a court “hears” a constitutional question only by
engaging and answering it, Windsor v. McVeigh, 93 U.S. 274, 277 (1876)) nor
determined. Instead, both mandatory duties were avoided through: (1)
relabeling — an alleged criminal matter recast as “civil,” the penalty recast as
“disgorgement” and a “civil consequence” without performing the required
adjudication to support the labels —; (2) deference to the legislature; or, (3)
refusal to answer at all. As a result, Petitioner was arbitrarily stripped of
approximately $930,000, his contractor’s license and livelihood, his home —
with approximately $1.2 million in equity — and forced into bankruptcy, while
no court, state or federal, ever determined whether the Constitution
authorized any of it. Petitioner calls this structural non-adjudication. The
failure involving § 7031 — which has occurred in every known case since 1939
— 1s systemic, not an aberration. The closure of the federal forum is also
systemic and developed in the subsidiary question below.

Structural non-adjudication. Whether a State may impose and enforce an
all-compensation statutory exaction — alleged to be punitive, and therefore
subject to the Excessive Fines Clause and all heightened protections in
criminal proceedings — where the courts: (1) substituted a “civil” label
bypassing all those protections and deferred to the legislature for the punitive-
versus-remedial inquiry that governs, never adjudicating the nature of the
proceeding and subsequently whether constitutional prohibitions applied; (2)
refused to apply this Court’s controlling precedent, and (3) later invoked
finality and preclusion to bar review of the unadjudicated federal question,
conceding that preclusion does not bar relief from a void judgment yet refusing
to decide whether the judgment is void. Where the facts establishing voidness
stand undisputed, as here, that refusal breaches a mandatory duty: the court
must “declare the judgment void as a matter of law,” Thompson v. Cook, 20
Cal. 2d 564, 569-570 (1942), and has “no discretion . . . except to expunge it,”
Andrews v. Superior Court, 29 Cal. 2d 208, 214-215 (1946) — yet the courts
refused to do either while unlawful enforcement continues.

A subsidiary question is whether the Constitution’s checking protections
against the States can be left with no federal forum at all. Rooker-Feldman
bars the lower federal courts from reviewing a state judgment, so this Court is
the only federal forum in which a void state judgment can be tested and
remedied against those protections. When this Court withholds review, the
mandatory federal checks on unlawful state action — such as Art. I, § 10
invoked here — disappear, and the State is left to judge its own cause. This is
precisely the safeguard the Founders enshrined: when one government
invades the people’s rights, they may invoke the other as the instrument of



redress. The Federalist No. 28. Withholding review thus lets a State nullify a
federal right through its own courts, overruling the Constitution’s checking
function and the Supremacy Clause— in this case leaving no forum anywhere.
This Court has refused to let procedural rules, however labeled, produce that
result.

Five grounds independently support review: First, non-judicial foreclosure
operates in roughly thirty states, so the taking of inalienable home equity
through a sale no court oversees is a national problem. Second, the California
courts refuse to apply this Court’s controlling precedents (see Question 4).
Third, this Court granted certiorari on a related Excessive Fines question in
Jouppi v. Alaska, No. 25-246, presented here in aggravated form. Fourth, this
case also presents the same split with the Ninth Circuit evidenced in Jouppi,
which holds it “critical” to review the specific violator’s conduct rather than the
offense in the abstract. Thomas v. County of Humboldt, 124 F.4th 1179, 1193
(9th Cir. 2024). Fifth, state and federal executive officials, alerted to the
deprivations herein, continue to abdicate their independent duty to investigate
and intervene while unlawful enforcement continues.

EE

The seven questions that follow are not separate claims but the anatomy of the
single defect of structural non-adjudication: a state and federal breakdown of
the checks the Constitution presupposes, in which no branch checked another
— the courts refusing to adjudicate whether the Constitution authorized the
deprivation, and the executive refusing its independent duty to intervene while
unlawful enforcement continues. The number of questions below is itself the
proof. Each isolates one checkpoint that failed — legislative, executive, or
judicial — and tracing each one is the only way to show the structural
breakdown. Reducing them would conceal the defect, leaving each failure to
look like isolated error when together they establish that no branch ever
checked another and the officials of each are abdicating their fundamental
duties.

. Bill of attainder. Whether Article I, § 10’s prohibition of a “Bill of Attainder”
— which binds every organ of state government, not the legislature alone — is
violated when the State imposes punishment by taking a person’s property
(including rights), livelihood, or home without a judicial trial, through
summary legislative/administrative proceedings rather than proceedings
according to the course of the common law St. George Tucker, Blackstone's
Commentaries app. at 292 (1803) (“pains and penalties beyond, or contrary to
the common law”).

The clause forbids punishment without a judicial trial. A judicial trial is an
exercise of the judicial power. The specific questions are whether: (1) where
the judge does not adjudicate but merely executes a sentence the legislature
has fixed in advance, the judgment is in substance a legislative judgment —
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punishment without judicial trial, whatever its form — as occurred here, the
courts having deferred to the legislature on the questions that adjudication
exists to decide including: (a) the character of the sanction (accepting the “civil”
label rather than determining whether the statute was in substance
punishment); (b) the application of the statute’s intent/presumption — that
every unlicensed person is incompetent and dishonest — without ever
adjudicating it; and, (¢) accepting the determination that Petitioner had no
inalienable rights to his time and labor, to contract, or to privacy, surrendering
the determination of these rights, the nature of the proceeding, and the
culpability of the accused, so that the court adjudicated nothing and merely
executed a legislative decree. A court sitting in this capacity is neither the fair
and impartial tribunal due/judicial process requires, In re Murchison, 349 U.S.
133, 136 (1955). Nor one exercising the “independent judgment” the judicial
power and system of checks and balances/separation of powers demand, Loper
Bright Enterprises v. Raimondo, 603 U.S. 369, 412 (2024).

(2) Whether, because the judicial power knows only two jurisdictions that arise
under the Constitution — law and equity, U.S. Const. Art. I1I, § 2 — to whose
limits Article VI, § 2 binds the judges of every State, both being the inheritance
our ancestors “claimed . . . as their birthright,” Van Ness v. Pacard, 27 U.S.
137, 144 (1829); Northwest Ordinance of 1787 — a proceeding not arising
under the Constitution that is neither an action at law nor a suit in equity is
no exercise of the judicial power at all, so that the punishment it imposes is a
bill of pains and penalties.

There are four subsidiary questions.

a) In particular, whether each of the following is a bill of pains and penalties
notwithstanding its “civil” label: (1) a roughly $930,000 forfeiture for the
public offense of unlicensed contracting, obtained by private parties
without indictment, jury (according to the course of the common law , in
which the jury judges both the law and the fact, Georgia v. Brailsford, 3
U.S. 1, 4 (1794); SEC v. Jarkesy, 603 U.S. 109 (2024) (penalty triggers
Seventh Amendment jury right), or any criminal-process safeguard; (2)
the automatic statutory destruction of the inalienable rights to privacy,
property in the form of one’s time and labor, and to contract; (3) to the
extent a license is even required— the automatic statutory destruction of
vested right held in a contractor’s license under § 7071.17, imposed with
no hearing and no finding of unfitness or harm; and (4) the non-judicial
foreclosure of a home under California Civil Code § 2924, destroying
approximately $1.2 million in home equity property with no court
involved in the sale and none of the protections deeply rooted in our
Nation’s history and tradition — an execution without any judgment: a
$1.5 million fee simple absolute, the greatest estate known to the common
law, transferred outright on a $62,523 debt, when the common-law rule
required that a forced sale reach only “so much as is necessary” to satisfy
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the debt, Stead’s Executors v. Course, 8 U.S. 403, 414 (1808), and upon a
"default" manufactured by the enforcement chain itself. From 1354: “no
Man . .. shall be put out of Land or Tenement . . . without being brought
in Answer by due Process of the Law.” 28 Edw. 3, c. 3 (1354).

b) Whether a total forfeiture — occurring under both § 7031 and § 2924 —
1s an unconstitutional excessive amercement where it satisfies none of the
four conditions of the common-law “amercements test”: (1) a genuine
offence causing actual injury, not a presumed one — here supplied only
by the conclusive presumption of “incompetence and dishonesty,” (cf. Cal.
Evid. Code § 600— presumption is not evidence; based on established fact
not fiction) though the forfeiture “bears no articulable correlation to any
injury,” United States v. Bajakajian, 524 U.S. 321, 339 (1998); (2)
proportion to the wrong; (3) preservation of the offender’s livelihood; and
(4) assessment by peers. A forfeiture satisfying none of these conditions
violates the proportionality limit inherent in judicial adjudication
according to the course of the common law and secured, in the alternative,
by the Excessive Fines Clause as applied to the States. Magna Carta ch.
20 (1215); Bajakajian, 524 U.S. at 334; cf. Hale v. Morgan, 22 Cal. 3d 388,
403 (1978); cf. Jouppi v. Alaska, No. 25-246; Austin v. United States, 509
U.S. 602, 610 (1993).

¢) Whether a fine or forfeiture — being punishment — may be imposed at
all without a criminal conviction, or whether, as the common law and the
Founders held, fines and forfeitures belong to the criminal side and follow
only upon conviction, so that § 7031’s forfeiture of roughly $930,000 and §
2924’s forfeiture of a home and home equity — imposed with no
conviction, no crime charged, and no criminal court, are punishments the
state had no power to inflict; and together, stripping Petitioner of his
entire estate in a forced bankruptcy — are a forfeiture of estate, forbidden
even upon conviction. U.S. Const. art. III, § 3, cl. 2.

d) To what jurisdiction — what form and mode of proceeding arising under
the California Constitution and the Constitution of the United States —
was Petitioner subjected in each instance? A proceeding that is neither an
action at law nor a suit in equity, with the safeguards each carries, being
no known exercise of the judicial power either Constitution acknowledges.
Cf. Parsons v. Bedford, 28 U.S. 433, 446—47 (1830); Cal. Const. 1849, art.
VI, § 6 (vesting district courts with original jurisdiction “in law and
equity” in civil cases).

3. Deference to the legislature. Whether a court that resolves a constitutional
challenge by deferring to the legislature’s policy judgment — or by invoking
the presumption that a statute is constitutional — rather than, fully, fairly,
impartially and independently determining whether the Constitution
authorizes the statute, has exercised the judicial power at all, or has instead
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administered legislative policy in judicial form. The wrong here being court’s
own: bound to hear and determine, it abdicated both functions by refusing to
hear Petitioner’s claims and refused to determine by accepting a legislatively-
determined nature of the proceeding and status or presumption in place of the
full, fair, impartial and independent judicial determination the Constitution
required. And, where the statute is punitive, whether the resulting judgment
1s legislative punishment imposed without adjudication, a bill of pains and
penalties the “civil” label cannot cure.

There are three subsidiary questions:

a)

b)

Whether the constitutional authority to subject a person to a forfeiture
proceeding or a non-judicial taking must be determined before the
deprivation occurs — a requirement rooted in the right to know the true
nature and cause of a proceeding and in the guarantee of due and judicial
process, both allegedly secured by Article I, § 10’s command of judicial
proceedings according to the course of the common law, and reflected in this
Court’s recognition that subjection to an unauthorized proceeding is itself
a cognizable injury, Axon Enterprise, Inc. v. FTC, 598 U.S. 175 (2023) — so
that the presumption of constitutionality cannot carry a proceeding forward
while the antecedent question of authority goes undecided, and the burden
rests on the party invoking jurisdiction to establish that authority rather
than on the defendant to rebut it from within an unauthorized proceeding.

Whether, because Article I, § 10 (“No State shall”) and California’s Article
I, § 26 are self-executing, a statute transgressing them is void from
enactment and carries no presumption of constitutionality, so that the
burden was never the citizen’s to bear — and whether the State must
establish its constitutional authority — by what power it acts, which rights
it impedes, and a reasoned justification, supported by authority, that the
impairment falls within the established limits of the power invoked —
before the deprivation, rather than enforce first and leave the citizen to
litigate back over years, at ruinous cost, a right the Constitution already
secured and already placed beyond the statute’s reach. And whether the
State’s failure to make that showing, on the face of the enactment or before
deprivation, denies the citizen the right to be informed of the true nature
and cause of the proceeding against him.

Whether, because § 7031 forfeits all compensation with no proof of harm,
no offsets, and no finding of actual incompetence, the scheme operates as
an irrebuttable presumption that every person practicing a lawful calling
1n construction without a license is effectively guilty of the “incompetence
and dishonesty” the licensing law names as its target, Hydrotech Systems,
Ltd. v. Oasis Waterpark, 52 Cal. 3d 988, 995 (1991), with the companion
mechanism declaring the enforcing party’s own recitals “conclusive
evidence” in favor of the purchaser, Cal. Civ. Code § 2924(c), denies due



process of law. Heiner v. Donnan, 285 U.S. 312, 325 (1932). Bailey v.
Alabama, 219 U.S. 219, 239 (1911).

4. Refusal to apply binding precedent. Whether a state court’s refusal to
apply this Court’s controlling precedent renders the resulting judgment void
— both because the refusal to perform the Kennedy v. Mendoza-Martinez
analysis that determines whether a nominally civil sanction is in substance
punishment leaves the dispositive question structurally unadjudicated, and
because a court that declines to adhere to controlling precedent, including its
refusal to apply the intervening authority of Liu v. SEC, 591 U.S. 71 (2020)
confining “disgorgement” to net profits after legitimate offsets and the penalty
holding of Kokesh v. SEC, 581 U.S. 455, 467 (2017) (disgorgement imposed as
a consequence of violating a public law and . . . intended to deter, not to
compensate), presented below in 2018 and refused, acts in violation of the
Supremacy Clause — which binds all state judges — and without the
authority to render or affirm the judgment entered.

A subsidiary question is what specifically is “disgorgement”? Whether a label
unknown to the common law and equity and not deeply rooted in this Nation’s
history and tradition may be used to impose a sanction while escaping the
analysis that every historically rooted form — penalty, forfeiture, accounting
for profits, and underlying inalienable property rights determinations — would
compel; whether, answering to no historic category, “disgorgement” operates
to conceal a sanction’s true character and to defeat the characterization inquiry
this Court’s precedents require, Kennedy v. Mendoza-Martinez, 372 U.S. 144
(1963); and whether it may therefore be imposed at all — or, at minimum, may
not be imposed without the constitutional protections attaching to the historic
form it in substance occupies. Cf. Liu v. SEC, supra (Thomas, J., dissenting);
Sripetch v. SEC, 608 U.S. ___ (2026) (Thomas, J., concurring) (disgorgement
now a legal remedy, not equitable).

5. Subject matter jurisdiction/ void judgements- does “the judicial
power” mean the power to decide, or the power to decide within the
Constitution's limits? Whether the constitutional violations presented here
are structural jurisdictional defects that render the resulting judgments void,
rather than merits errors correctable only on appeal. If the judicial power is
the power to decide within constitutional limits, no court was ever granted
power to render them for how can a court have subject matter jurisdiction to
violate a constitution, such that a judgment that violates the constitution is
not error in the exercise of jurisdiction, but action without it, and void.

The nature of a void judgment is deeply rooted in this Nation’s history and
tradition and enshrined in both the state and federal Constitutions, yet
finality, res judicata, and the Rooker-Feldman doctrine are increasingly
invoked to dilute and/or deny this protection — treating as correctable error
what is in truth a jurisdictional nullity that never bound anyone. This question

vl



1s structural, not merits: it does not ask whether the courts below reasoned
correctly, but whether the judicial power reached these judgments at all —that
power being the power to fully, fairly, impartially, and independently
determine according to law, not to impose a disposition affecting the rights of
the parties the Constitution forbids. A court that renders a judgment the
Constitution withholds has not exercised the judicial power wrongly; it has
acted without it, and its judgment is void. As Windsor put it, a court “must act
judicially in all things, and cannot then transcend the power conferred by the
law.” 93 U.S. at 282-83.

There are eight issues pertaining to the true nature and extent of subject-
matter jurisdiction, presented as subsidiary questions:

a) Whether the constitutional limits on the judicial power — under both the
United States and California Constitutions — are self-executing
conditions built into the grant itself, not external restraints on a power
otherwise complete, so that the power to take any action or render a
judgment the Constitution forbids was never conferred. The subject-
matter jurisdiction of a court, though conferred by a constitution, being at
all times and as to every issue in the case subject to the mandatory and
prohibitory provisions of that constitution that limit the judicial power.
“It is a rule of construction, acknowledged by all, that the exceptions from
a power mark its extent[.]” Gibbons v. Ogden, 22 U.S. 1, 191 (1824); Art.
VI, § 2; “He must act in conformity with the law from which his power is
derived[.]” Stead’s Executors v. Course, 8 U.S. 403, 414 (1808). The
Constitution is “the supreme Law of the Land,” binding the “udicial
Officers... of the United States and of the several States” alike, U.S.
Const. art. VI, § 2 & cl. 3; there “can be no rule making or legislation which
would abrogate” the rights secured by the Constitution, Miranda v.
Arizona, 384 U.S. 436, 491 (1966). California’s Constitution makes the
same limits express, declaring its provisions “mandatory and prohibitory,”
Cal. Const. art. I, § 26, so that “everything done in violation of it is void,”
Katzberg v. Regents of Univ. of Cal., 29 Cal. 4th 300, 307 (2002) (quoting
Oakland Paving Co. v. Hilton, 69 Cal. 479, 484 (1886)). Under either
charter, a court’s compliance with constitutional limits 1is not
discretionary, and a judgment rendered in their violation is void. This
holds on either of two independent grounds: the power to determine the
1ssue or render judgment never existed; or, even assuming the court
initially possessed jurisdiction over the issue of the type of case, it
completely lost the power to take any action affecting the parties’ rights
the moment it transgressed a mandatory constitutional prohibition. E.g.
Cohen v. Barrett, 5 Cal. 195, 211 (1855) (subject matter and the relief
sought must be within the statute and constitution before jurisdiction will
attach).
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b) Whether subject-matter jurisdiction is issue-specific — attaching to every

c)

issue in the case, the “subject matter” being the substance of the issue and
“jurisdiction” being the court’s power/authority regarding that issue to
take any action affecting a litigant’s rights or property, so that the
power/authority over the type of case is only one issue of many and not a
license to take action or render a judgment the Constitution withholds at
any time — given that this Court has long measured jurisdiction act by
act: a court “has jurisdiction to render a particular judgment only when...
the court keeps within the limitations prescribed by the law,” In re
Bonner, 151 U.S. 242, 259 (1894); “If it act without authority, its
judgments and orders are regarded as nullities. They are not voidable, but
simply void... even prior to a reversal.” Elliott v. Peirsol, 26 U.S. 328, 340
(1828); see also Thompson Pacific Construction, Inc. v. City of Sunnyvale,
155 Cal. App. 4th 525, 538 (2007) (“Even where there is jurisdiction over
the parties and the general subject matter, fundamental jurisdiction may
be absent when a trial court purports to grant relief that it has no
authority to grant”); Selma Auto Mall II v. Appellate Department, 44 Cal.
App. 4th 1672, 1683—84 (1996) (“Proceedings outside the authority of the
court, or in contravention of statutory prohibitions, are, whether the court
has jurisdiction of the parties and subject matter of the action or not,
“utterly void.” [Citation]. The mere fact that the court has jurisdiction of
the subject matter of an action before it does not justify an exercise of a
power not authorized by law, or a grant of relief to a party that the law
declares shall not be granted.”) so that the self-executing mandatory limit
1s not a boundary a court crosses while holding the power, but marks
power a court never holds — or whether jurisdiction attaches only and
completely to the general nature of the case.

Whether “excess of jurisdiction” — the doctrine treating some acts beyond
a court’s power as merely voidable rather than void (e.g. Abelleira v.
District Court of Appeal, 17 Cal. 2d 280, 291 (1941))— can exist at all as
against a constitutional limit, or whether a court either has the power to
act or does not, so that any action or judgment transgressing the
Constitution is without jurisdiction and void, not voidable — a nullity
from the moment of its entry, there being no known authority to “exceed”
what the Constitution prohibits, whether or not the court had jurisdiction
of the parties and type of case. Elliott v. Peirsol, 26 U.S. at 340.
VanHorne’s Lessee v. Dorrance, 2 U.S. 304, 308 (C.C.D. Pa. 1795) (“every
act of the Legislature, repugnant to the Constitution, [is] absolutely void);
Marbury v. Madison, 5 U.S. 137 (1803); Windsor, 93 U.S. 274. The rule is
ancient: what is done contrary to due process “shall be void in the Law,
and holden for Error.” 42 Edw. 3, c¢. 3 (1368). And the remedy was
mandatory, not discretionary: “if any thing be done against the same, it
shall be redressed and holden for none.” 25 Edw. 3, st. 5, c¢. 4 (1351).
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d)

g)

h)

Whether, being void, the judgment is a nullity that may be challenged at
any time, and so is not cured by finality or res judicata, neither of which
can supply a power the Constitution withheld; and whether there is a
mandatory, non-discretionary duty to both examine and vacate judgment
that is void, regardless of time. People v. American Contractors Indemnity
Co., 33 Cal. 4th 653, 660 (2004) (void judgment “vulnerable to direct or
collateral attack at any time”); Thompson, 20 Cal. 2d at 569-570;
Andrews, 29 Cal. 2d at 214-215. Cf. Rooker v. Fidelity Trust Co., 263 U.S.
413, 415 (1923) (treating a decision “whether right or wrong” as “an
exercise of jurisdiction,” while citing Elliott v. Peirsol, 26 U.S. 328, 340
(1828), whose rule voids the judgment of a court that “act[s] without
authority”).

Whether the judicial power can be exercised at all over an action the
Constitution declares non-cognizable: a private citizen “lacks a judicially
cognizable interest in the prosecution ... of another,” Linda R.S. v.
Richard D., 410 U.S. 614, 619 (1973); Cal. Const. art. V, §1 yet § 7031
commissions precisely that prosecution — so that the resulting judgment
1s not an exercise of the judicial power at all, and is void.

Whether a court declines to exercise “the judicial power” — jurisdiction
being “the right to hear and determine” — fully, fairly, impartially, and
according to law — when, presented with a dispositive, properly raised
claim that a judgment is void, it denies relief without determining that
claim: whether the claim comes before the court by judicial notice of a
record establishing that no court has ever determined it, or by a litigant’s
direct presentation of it — so that the denial is itself an affirmative act of
deprivation, not mere inaction.

Whether an act that violates the Constitution is a judicial act at all?

Whether a court declines to exercise the judicial power when, presented
with a properly raised and dispositive constitutional question, it invokes
the canon of constitutional avoidance to dispose of the case on a narrower
ground that does not in fact resolve the controversy, leaving the citizen
subject to the very statute avoided and exposed to renewed litigation on
the same question; the avoidance canon being a rule of judicial restraint
that presupposes an alternate ground on which “the case may be disposed
of,” Ashwander v. TVA, 297 U.S. 288, 346-47 (1936) (Brandeis, dJ.,
concurring), and not a license to withhold a determination the
Constitution commands, for this Court “will not take jurisdiction if it
should not; but it is equally true that it must take jurisdiction if it should,”
having “no more right to decline the exercise of jurisdiction which is given,
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than to usurp that which is not given,” Cohens v. Virginia, 19 U.S. 264,
404 (1821) — so that avoidance invoked to escape, rather than resolve, the
constitutional question is no exercise of the judicial power but a refusal of
it, and the judgment it produces leaves the antecedent question of
constitutional authority  undetermined and the deprivation
unadjudicated.

6. Inalienable rights and contracts. Whether — no court having ever
adjudicated whether the Constitution authorizes it — the State may convert
an inalienable right to pursue an ordinary calling, antecedent to government,
retained by the people under the Ninth Amendment and natural justice, and
secured by California Constitution Article I, § 1, into a licensed privilege
subject to categorical forfeiture of all time and labor for the want of a license;
whether §§ 7028/7031 may annihilate the obligation of a performed private
contract and the compensation earned under it in violation of the Contracts
Clause of Article I, § 10; and whether California Civil Code § 2924 may likewise
convert the inalienable right in one’s home and its equity — secured by those
same protections — into a privilege the State extinguishes through non-
judicial machinery, with no judicial determination of its authority at any stage;
in each case, where what is labeled regulation is in substance the destruction
of the right itself.

There are five subsidiary questions:

a) Whether any legislative power can exceed the power the People possessed
and could delegate: “nobody can transfer to another more power than he
has in himself,” and no man holds power in himself to strip his neighbor
of lawfully earned compensation, or to take the title of A and give it to B;
so that § 7031’s transfer of a contractor’s entire compensation to a private
party — void of any power to make it, or if not, void without adjudicated
harm, forfeiture for crime, or compensation — and § 2924’s transfer of a
home’s title and equity to a private purchaser without adjudication, each
exceeds any power the People could confer, and is “utterly void.” Billings
v. Hall, 7 Cal. 1 (1857); Calder v. Bull, 3 U.S. 386, 388 (1798); VanHorne’s
Lessee 2 U.S. at 310 (C.C.D. Pa. 1795) (the legislature “had no authority
to make an act devesting one citizen of his freehold, and vesting it in
another, without a just compensation”).

b) Whether the power to regulate includes any power to punish — or
whether punishment, by whatever name the legislature gives it, may be
inflicted only through judicial adjudication; and whether the power to
regulate another’s calling or property can ever exceed the power a man
holds in himself over his own — there being no power, in a government
“not designed to be paternal in form” (Ex parte Jentzsch, 112 Cal. 468, 472
(1896)), to presume a competent adult incapable of his own bargains and
forfeit his calling and property in the fruits of his faculties by force of



status without an individualized adjudication of fitness. Billings v. Hall,
7 Cal. 1, 11-13 (1857);

¢) Whether the equity in a home — its value above the debt — is itself
inalienable property (Cal. Const. art. I, § 1; Magna Carta ch. 39 (1215);
natural justice); and, if so, whether § 2924’s transfer of that equity to a
private purchaser is without any power the People could confer, and is
void — no power existing to take the property of A and give it to B — or,
if not, whether it may be extinguished through a summary nonjudicial
“fire sale auction” that neither adjudicates the right nor captures the
property’s value, when even a judicial foreclosure of the same debt
requires a court-determined fair value (Peugh v. Davis, 96 U.S. 332, 337
(1877); Cuckmere Brick Co. v. Mutual Finance Ltd. [1971] Ch. 949 (even
English power-of-sale creditor owes a duty to obtain true market value; §
2924 imposes no comparable duty); Liu v. SEC, 591 U.S. 71 (2020).

d) Whether the “illegal contract” label can strip these transfers of
constitutional protection — where the illegality derives solely from the
same licensing statute challenged as void, so that the label assumes the
validity of the enactment at issue; and where any lawful voiding requires
restoration of the status quo, so that value conferred (compensation under
§ 7031, equity under § 2924) must be accounted for rather than
transferred outright to the party who retained it — the antecedent
question being who holds the property right in the fruits of one’s time and
labor, such that the State may transfer it by force of status without
accounting and judicial adjudication, or whether that right, being
inalienable, was never the State’s to convey.

e) Whether, under the California and United States Constitutions, the right
to property — including the fruits of one’s time and labor — is an
inalienable individual right antecedent to government, which the State
may only secure and not destroy, or instead is a collective interest the
People are deemed to hold in common that the legislature may
redistribute or extinguish at will by force of status; and whether the
principle that no power exists to take the property of A and give it to B —
Calder v. Bull, 3 U.S. 386, 388 (1798); Fletcher v. Peck, 10 U.S. 87, 135-9
(1810); Billings v. Hall, 7 Cal. 1 (1857) — resolved that question against
the State at California’s founding.

7. Extrinsic Fraud and Fraud on the court. Whether a judgment and its
subsequent enforcement are void for extrinsic fraud and fraud upon the court
where the record establishes a sustained pattern of conduct that prevented
adjudication of the proceeding’s true nature and corrupted the judicial process
itself, including: (a) a court clerk’s rejection of Petitioner’s filing challenging
jurisdiction through an e-filing notice never entered on the record and
purporting to state the court’s denial; (b) clerks’ refusal to file Petitioner’s
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timely answers raising defects in jurisdiction and title, followed by entry of
default and a writ of possession; (c) the striking of Petitioner’s appellate brief
and refusal to adjudicate the appellate court’s own jurisdiction; (d) the use of a
false factual predicate — that the jurisdictional question(s) had already been
decided — to foreclose any adjudication of the court’s constitutional authority
to impose the punishment; (e) the use of (1) summary denial and (2) a frivolous
label to dispose of meritorious claims without full, fair, and impartial
adjudication; (f) the entry, affirmance, and enforcement in any way — a
judgment bearing the form of a judicial determination — and treated as one
for every enforcement purpose — worked an extrinsic fraud that kept
Petitioner out of the court it simulated, and a fraud upon the court that
corrupted the judicial process itself, where no judicial power was ever exercised
to produce it. The appearance of adjudication was the instrument of both
wrongs: Petitioner was present in form and heard in name, yet denied the
“hearing and determination” that alone makes a proceeding judicial —
prevented from ever obtaining the full, fair, and impartial adjudication the
process purported to give, while the counterfeit judgment stood as though
rendered by a power that never acted; and, (g) whether such fraud equally
taints every affirmance, denial of review, determination, and enforcement
action built upon the tainted predicate in both the § 7031 and § 2924
proceedings.

A subsidiary question is whether the judgment(s) procured and maintained by
extrinsic fraud and/or fraud upon the court i1s void and results in a
jurisdictional defect, rather than merely voidable, such that it is subject to
direct or collateral attack at any time, Hazel-Atlas Glass Co. v. Hartford-
Empire Co., 322 U.S. 238, 24446 (1944); County of San Diego v. Gorham, 186
Cal. App. 4th 1215, 1228-29 (2010) and cannot be insulated by finality, res
judicata, law of the case — none of which can attach to a judgment the court
had no personal and/or subject matter jurisdiction to render — and whether
every affirmance, denial of review, determination, and enforcement action
resting upon such a judgment, in both the § 7031 and § 2924 proceedings, is
likewise void.

. Executive duty to intervene. Whether, when presented with a bona fide
complaint for deprivation of constitutionally protected rights under either the
California or United States Constitution — including by judicial officers and
private parties participating in joint action under color of law — state and
federal executive officials have an independent mandatory non-discretionary
duty to fully, fairly, and impartially investigate, determine, and intervene if a
violation is found, given the protections inherent in the rights themselves, the
right to petition for redress of grievances, and the executive’s duty to see the
law faithfully executed — such independent duty being not an appeal, but the
performance of the executive’s own checking and faithful-execution functions.
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PARTIES TO THE PROCEEDING
Petitioner, who was petitioner below, is Adam Bereki, appearing in propria
persona.
Respondent is the Supreme Court of California, whose judgment was entered
January 21, 2026.
Real Parties in Interest are Gary Humphreys and Karen Humphreys, the

purported judgment creditors in the underlying state proceedings.

CORPORATE DISCLOSURE STATEMENT
Pursuant to Supreme Court Rule 29.6, the following parties related to this

proceeding are non-governmental corporate entities of which Petitioner is aware:

Citizens Bank, N.A. — Real Party in Interest; national banking association.
Parent corporation: Citizens Financial Group, Inc. (NYSE: CFG), a publicly

held corporation.

MTC Financial, Inc. (d/b/a Trustee Corps) — Real Party in Interest; California
corporation. Petitioner is unaware of any publicly held parent corporation

owning 10% or more of its stock.
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PROCEDURAL HISTORY AND RELATED PROCEEDINGS

The following proceedings are directly related within the meaning of Rule

14.1(b)(iii):

Humphreys v. Bereki, No. 30-2015-00805807 (Cal. Super. Ct., Orange
Cnty.) (§ 7031 forfeiture judgment entered Apr. 20, 2017; Motion to

Vacate Void Judgment; Independent Action in Equity (denied June 26,
2025));

Bereki v. Humphreys, No. G055075 (Cal. Ct. App., 4th Dist., Div. 3)
(affirming § 7031 forfeiture judgment, Oct. 30, 2018; rehearing
presenting Kokesh v. SEC denied, Nov. 20, 2018);

Bereki v. Humphreys, No. S252954 (Cal. Supreme Court.), (petition for
review denied Jan. 30, 2019);

Bereki v. Humphreys, No. 18-1416 (petition for writ of certiorari denied
Oct. 7, 2019);

Bereki v. Humphreys, No. 8:19-cv-02050-CBM-ADS(x) (C.D. Cal.)
(independent action in equity to vacate void judgment dismissed under
Rooker-Feldman);

Bereki v. Humphreys, No. 20-55181 (9th Cir.) (dismissing appeal as
“frivolous”)

Bereki v. Humphreys, No. G065695 (Cal. Ct. App., 4th Dist., Div. 3)
(dismissing appeal from denial of motion to vacate void judgment, Oct.
30, 2025);

In re Bereki, No. 22A426 (U.S. Supreme Court), (App. for Emergency
Stay, denied);

In re Bereki, No. 22-12076 (Bankr. C.D. Cal.) (Chapter 7; § 7031
judgment lien avoided);

Canjian Hou v. Bereki, No. 30-2025-01459684 (Cal. Super. Ct., Orange
Cnty.) (related unlawful detainer);

Bereki v. Hou, Nos. 30-2025-1482941 (Lead Case) and 30-2025-01487778
(Cal. Super. Ct., Orange Cnty) (related unlawful detainer appeals;
dismissed);

Bereki v. Fourth District Court of Appeal (Humphreys, Real Parties in
Interest), No. S294386 (Cal.) (petition for writ of mandate and
application for stay denied Jan. 21, 2026);

Bereki v. Superior Court of Cal., No. S294339 (Canjian Hou, Real Party
in Interest) (petition for writ of mandate and application for stay denied
by Cal. Ct. App., 4th Dist., Div. 3, No. G066337 Dec. 18, 2025; Recall of
Transfer denied).
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PETITION FOR A WRIT OF CERTIORARI

Petitioner respectfully requests that a writ of certiorari issue, as in substance

a writ of error, to vacate the judgments below rendered without jurisdiction.

OPINIONS BELOW
The decisions below are unreported: the California Supreme Court’s order
denying mandate and stay (App. A, A-01); the Court of Appeal, Fourth District,
Division Three (Apps. B, A-02; C, A-10); and the Superior Court’s order denying the

Independent Action in Equity to vacate the judgment as void (App. D, A-10).

JURISDICTION

This Court has jurisdiction under 28 U.S.C. § 1257(a). Petitioner further
maintains that, because every other forum has closed and no court has adjudicated
his federal claims, review on these facts is mandatory rather than discretionary, and
that the Exceptions and Regulations Clause cannot leave an Article I, § 10 claim with
no forum in any court. Without waiving it, he invokes § 1257(a).

CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

The relevant constitutional and statutory provisions are: U.S. Const. Art. I, §
10; the 8th and 14t Amendments, and Art. III, § 2; Cal. Bus. & Prof. Code §§ 7031,

7071.17; and Cal. Civ. Code § 2924 are reproduced at App. E.



STATEMENT OF THE CASE

“It would be like saying to a party, appear, and you shall be heard, and,

when he has appeared, saying ...you shall not be heard.”
— Windsor v. McVeigh, 93 U.S. 274, 278 (1876)

In America’s 250th year, this petition asks whether the constitutional
guarantees it celebrates remain enforceable in fact, or survive in name only — when
a citizen can be stripped of his livelihood, his property, and his home, and no court,
state or federal, will say whether the Constitution permitted any of it.

Two California statutory schemes converge in this case; in no known case has
any court determined the constitutionality of either under the main protection
invoked here — Article I, § 10’s prohibition of bills of pains and penalties.

For more than eighty-six years, California has administered a punitive
contractor-forfeiture regime that operates as regulatory enforcement: a licensing
bureau, automatic statutory suspensions, and a penal forfeiture the courts impose by
sorting a party into the status “unlicensed” and applying the statutory consequence.
That consequence strips all compensation for completed work, with no finding of
harm, accounting, or property rights determination. And for more than one hundred
years, California’s non-judicial foreclosure scheme, Civil Code § 2924, has taken
homes with no court involved at any stage before the sale, its constitutionality never
examined against the Article I, §10 protections in any known case. In Petitioner’s
case the two converged: the first stripped him of roughly $930,000, his contractor’s

license, and his livelihood; the second took his home, sold roughly $1.2 million below



fair market value from the first scheme’s void judgment, when no court would
intervene.

When the constitutional questions are directly presented, the courts: (1)
summarily refuse to adjudicate; (2) defer to the legislature; (3) relabel the penalty in
undefined terms such as “disgorgement” or “civil consequence” that conceal its
punitive effect; and/or (4) acknowledge the penalty, but then refuse to apply the
constitutional protections required, including refusing to apply this Court’s
precedents. The result is the twin injury this Court has condemned: subjection to an
unlawful proceeding whose authority was never adjudicated — a “here-and-now
injury,” complete upon subjection and not cured by later review, Axon Enterprise, Inc.
v. FTC, 598 U.S. 175 (2023) — and the abdication of the judiciary’s fundamental duty
to exercise independent judgment and “say what the law 1s.” Loper Bright Enterprises
v. Raimondo, 603 U.S. 369 (2024). A court that enforces a statutory penalty while
refusing to determine whether the Constitution permits it is not exercising the
judicial power; it is administering legislative policy in judicial form — a legislative
enforcement bureau imposing legislatively prescribed punishment without a judicial
determination of rights, a bill of pains and penalties in violation of Article I, § 10.

As used herein, “structural non-adjudication” is the failure to exercise the
judicial power over a dispositive constitutional question— including the termination
of a proceeding without reaching the merits of that question, by whatever procedural
route. Where a court never decides whether the Constitution authorizes the judgment

it enters or enforces, the power to render that judgment does not exist, and the



judgment — resting on a determination never made — is not an exercise of judicial
power but is void.

Across more than ten proceedings, more than thirty-five state and federal
judges, and nearly ten years, the constitutional questions were presented at every
level and adjudicated at none — no court ever performed the analysis answering
whether the judgment i1s constitutionally valid. Meritorious claims were repeatedly
falsely labelled “frivolous” and summarily dismissed. Throughout, the California
courts refused to apply this Court’s controlling precedent — Kennedy v. Mendoza-
Martinez, Kokesh v. SEC, and the intervening authority of Liu v. SEC — using labels
that conceal penalties so severe they result in financial incapacitation. (Parts A-B;
Reason 1V, infra.)

On January 21, 2026, the Supreme Court of California granted judicial notice
of the proffered record while summarily denying the writ — documentary proof that
the state system, at its highest level, declined to hear and determine a claim it
acknowledged was before it. (App. A, A-01).

Nor was the closure confined to the state courts. When Petitioner previously
sought relief of the purported judgment in federal court, (1) this Court denied
certiorari; (2) the district court dismissed his independent action under Rooker-
Feldman; (3) the Court of Appeals dismissed his appeal as frivolous; and, (4) the
bankruptcy court — though it had avoided the “judgment” lien — never reached the

constitutional predicate to determine if the lien was ever valid — even as its stay-



relief order, which included the lien, became the mechanism by which the foreclosure
was carried out.

What Petitioner presents are not merely errors of decision but structural
jurisdictional defects: California is enforcing statutory schemes that have no
constitutional home, and courts refusing their independent checking functions are
entering or affirming judgments the Constitution withholds the power to render —
subjecting the People to a jurisdiction foreign to their constitution and
unacknowledged by its law, the same complaint that was a principal cause of the
American Revolution. Where every forum, state and federal, has refused to lawfully
adjudicate a substantial federal claim and none remains, do the California and
United States Constitutions remain in full force and effect? If they do, can this Court’s

duty to hear and determine this case be anything but mandatory?

A. Factual Background

In the underlying proceeding, Real Parties in Interest — private litigants —
obtained a monetary judgment of approximately $930,000 against Petitioner for the
public offense of unlicensed contracting under California Business and Professions
Code § 7031 even though Petitioner was the qualifying individual of his company’s
general contractor license. That sum comprised $848,000 in compensation ordered
forfeited under § 7031(b), together with approximately $82,000 in earned
compensation for completed work that the Real Parties had not yet paid, denied under
§ 7031(a). Petitioner was thus ordered to forfeit every dollar received and denied

every dollar still owed, for work the Real Parties retained in full. No offsets or



deductions for legitimate business expenses were allowed, no profits traced, no
damages evidenced. The result is not remedial; it is a total penal forfeiture. Despite
the foregoing, the trial court characterized its judgment as “disgorgement” and
“damages”.

The same conduct is criminal under § 7028, carrying a maximum first-offense
penalty of $5,000. Per Orange County District Attorney public-records responses, the
average first-offense fine is about $750. The amount Petitioner was fined i1s 1,240
times this amount and more than an estimated thirty times his then qualifying net
worth.

No sworn information, indictment, or other pleading was filed by the executive
branch in the name of the People; the proceeding was styled “civil,” and none of the
heightened procedural safeguards attending punishment — including the excessive
fines clause — were afforded him.

Enforcement of that judgment and additional punishment did not stop at the
monetary penalty. Under § 7071.17, the void § 7031 judgment triggered the automatic
suspension of his contractor’s license (the one he allegedly didn’t have) for failure to
pay the penalty — without hearing, without any finding of professional unfitness or
harm, and without any court determining whether the Constitution authorized that
consequence. The suspension destroyed Petitioner’s earning capacity as a general
contractor for nearly six years and ultimately forced his bankruptcy (C.D. Cal., No.

22-12076).



The final link was the loss of Petitioner’s home — sold by non-judicial
foreclosure, then enforced by eviction under threat of force by the County Sheriff
through a summary unlawful-detainer action: On November 18, 2024, Petitioner’s
Costa Mesa family home, then worth approximately $1.5 million, was sold under Civil
Code § 2924, on a $62,523 debt, for approximately $371,688 — below the $600,000
homestead exemption — stripping him of roughly $1.2 million of protected equity.!?
The foreclosure enforced the same void, federally discharged and avoided § 7031
judgment — with no court ever adjudicating, before the sale, whether the judgment,
the debt, or the foreclosure scheme was lawful.

Section 2924 eliminates every protection deeply rooted in our Nation’s history
and tradition: where California’s own judicial-sale statutes require a hearing, a court-
determined fair-market value, a ninety-percent price floor, an adjudicated debt and
lien, and a right of redemption, a private trustee executes a statutory checklist and
the sale occurs with no court involved at all. A forced-sale price is not value: California
has defined fair market value for a century as the willing-seller price, Sacramento
etc. R.R. Co. v. Heilbron, 156 Cal. 408, 409 (1909); Cal. Code Civ. Proc. § 1263.320(a).
No lower federal court will reach the question: direct attacks on the judgment are

turned away under Rooker-Feldman, and attacks on the sale as purely private

1 Crediting even the disputed senior encumbrance (~$457,694), the sale destroyed
over $650,000 in equity — above the State's $600,000 homestead floor.
Unadjudicated: the 2005 note purportedly transferred without endorsement. Two
institutions simultaneously claim possession, yet refuse to produce it, and none will
verify the debt.



conduct, see, e.g., Charmicor, Inc. v. Deaner, 572 F.2d 694, 696 (9th Cir. 1978). That
leaves only this Court.

The purchaser, Canjian Hou, bid with alleged constructive and inquiry notice
that the sale rested on a judgment challenged as void and discharged/avoided in
bankruptcy; the foreclosure trustee refused to disclose bidders’ identities, and when
Hou was identified post-sale, Petitioner immediately gave him actual notice. Hou
refused to do equity, then fraudulently obtained possession in limited -civil
proceedings — in a court lacking jurisdiction over complex title disputes or amounts
exceeding $35,000 — on a default fraudulently filed after the Clerk twice refused to
file Petitioner’s answers and jurisdictional challenges. Hou then invoked the
executive power of the State to remove Petitioner from his home by threat of force.
Petitioner left under duress to avoid physical confrontation.

Petitioner’s appeal was summarily dismissed by the limited appellate division
that lacked jurisdiction (App. F, A—49). His writ of mandate to the Supreme Court of
California, was transferred to the Fourth District Court of Appeal, which summarily
denied it (App. G, A—50). When Petitioner applied to the Supreme Court to recall the
failed transfer, that court’s clerk refused by letter: “Without jurisdiction, this court is
unable to consider your request.” (App. H, A—51A). When he sought review here, this
Court’s Clerk’s Office returned his papers, determining the clerk’s letter “is not
considered an order and is not reviewable,” selecting the December 16, 2025 transfer
as the operative final judgment, and declaring “the Court no longer has the power to

review the petition.” (App. H, A—51). Which state act, if any, was the final judgment



of the highest court is a contested jurisdictional question reserved to the judicial
power — here resolved by a clerk’s office, never by any court. See concurrently filed
Motion to Direct.

The structural non-adjudication thus compounds along two independent paths
— the § 7031 judgment and the § 2924 foreclosure — converging on the same home,
taken twice over without adjudication. Petitioner’s damages from the destruction of
his license and livelihood, the loss of his home, and the related deprivations exceed
$20 million. The relief Petitioner seeks is correspondingly complete: vacatur of the
void judgment and the restitution and damages that flow from it, including
restoration of the home and compensation for the earnings the license suspension

destroyed — relief denied at every level.

B. Procedural Background: A Complete Record of Structural Non-

Adjudication

At no point — from entry of the 2017 judgment to the present — has any court
adjudicated whether the judgment against Petitioner or the foreclosure sale is void.

The non-adjudication is not unique to Petitioner’s case: no known court has
ever adjudicated the constitutionality of § 7031 since its enactment in 1939, though
1t has been applied to impose total forfeitures countless times. The same appears true
of § 2924 since its enactment in 1872: no known court has adjudicated its
constitutionality on the merits against the guarantees Petitioner invokes. The one
known decision approaching the question, Garfinkle v. Superior Court, 21 Cal. 3d 268,

277-82 (1978), applied the Fourteenth Amendment nexus test to a single object —



the trustee’s exercise of a contractual power of sale — and held that private act “not
state action.” But Petitioner challenges the State’s own act: § 2924’s enactment, which
eliminated the protections equity historically required before any forced sale of a
home — the equity of redemption, judicial determination of the debt, the duty to
obtain fair value, and judicial oversight at every stage et al. Petitioner never made a
knowing, voluntary, or intelligent waiver of any rights. Their elimination is the
State’s legislative act, and a test for whether a private party’s conduct triggers due
process says nothing about whether the State’s statute offends Article I, § 10; a
deprivation the State authored, defined, and stripped of its historic safeguards is not
rendered “private” because a trustee rather than a judge executes it. Garfinkle thus
defined the question away — the § 2924 analogue of relabeling a penal forfeiture
“disgorgement” or a “damages” — and could not have finally resolved it: the
constitutionality of § 2924 under § 10 is a federal question this Court’s jurisdiction
exists to decide. No known federal court has reached it, and the companion § 2924
petition that would have brought it here, the Clerk refused to file.

The 2017 judgment and the 2018 affirmance. The Superior Court entered
the $930,000 forfeiture as “disgorgement” and “damages”. No constitutional analysis
occurred. Petitioner challenged subject matter jurisdiction and was sanctioned
$1,500; the challenge was never answered.

The Court of Appeal affirmed without adjudicating the constitutional
questions. It relabeled the sanction, refused to apply controlling precedent, and

deferred to the legislature on the three questions adjudication exists to decide: the
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sanction’s character (the °‘civil’ label), guilt (the presumed ‘incompetence and
dishonesty’), and severity (harsh but unreviewable). It never acknowledged the §
7031(a) forfeiture. It never reached the foundational defect: § 7031 prescribes no
offense, hence no jurisdiction to punish. People v. Vasilyan, 174 Cal. App. 4th 443
(2009); Cal. Penal Code § 681. Nor did it apply the four-part amercement test the
common law fixes for any lawful sanction — genuine harm, proportionality,
preservation of livelihood, and assessment by peers. Magna Carta ch. 20 (1215);
Bajakajian, 524 U.S. at 339. (App. C, A-10 — A-23).

The court labeled the § 7031(b) total forfeiture an “equitable remedy” “civil
consequence” and “disgorgement” — labels found nowhere in the statute, contrary to
fundamental equitable principles (equity abhors a forfeiture), and contrary to the
Supreme Court’s controlling characterization of § 7031 as a “stiff all-or-nothing
penalty” (MW Erectors, Inc. v. Niederhauser, 36 Cal. 4th 412, 426 (2005) to which no
equitable considerations apply (Lewis & Queen v. N.M. Ball Sons, 48 Cal. 2d 141, 152
(1957)). The labels are structurally impossible: equity is residual — it follows the law
and does not act first — yet the Real Parties had a purported remedy under the
statute and proved no injury under it; nor any right to Petitioner or his company’s
property. A total forfeiture imposed with no legal predicate, refusing the very
equitable considerations equity requires (App. C, A-20 92, “offsets [are...] not
permitted”), is not equity invoked but equity counterfeited.

On the strength of its labels , the Court of Appeal held the Excessive Fines

Clause inapplicable. It arbitrarily deemed the forfeiture an “equitable remedy,”
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“disgorgement,” and a “civil consequence,” without any analysis, then inferred “not
punishment” from its labels — while contradicting itself by admitting the sanction
was “not remedial” (App. C, A-20 §3). That is circular: the panel used its arbitrary
conclusions as its premise. The lone authority it cited for the “civil” characterization
decided only that § 7031 sits in civil rather than criminal proceedings — never
whether the forfeiture is punitive — while describing the statute’s aim as deterrence,
the very hallmark of punishment. Nor did the panel confront controlling California
law: the State recognizes only civil and criminal actions, Cal. Code Civ. Proc. § 24,
and a proceeding whose “evident purpose and ultimate effect [is] to punish” is
criminal “regardless of the form or circumlocutions of the statute.” Ex parte Clark, 24
Cal. App. 389, 393 (1914). Kilburn v. Law, 111 Cal. 237, 240 (1896). Unlicensed
contracting is a public offense punished as a crime, § 7028. Section 7031 punishes the
same offense with an uncapped forfeiture. None of this was addressed. The label was
applied and the inquiry skipped. Whether the sanction is punishment is the threshold
the penal/remedial inquiry of Kennedy v. Mendoza-Martinez, 372 U.S. 144, 168—69
(1963) exists to decide, and the predicate to whether it is excessive; the panel
performed neither inquiry. It is “emphatically the province and duty of the judicial
department to say what the law is,” not to announce a result the absent analysis does
not support. Nor is the omission the panel’s alone: despite recognizing the statute as
harsh and penal, the California Supreme Court has never, in any known case,

subjected the penalty to constitutional analysis.
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The panel also deferred, reaffirming that “[s]ection 7031 represents a
legislative determination that the importance of deterring unlicensed persons from
engaging in the contracting business outweighs any harshness between the parties|[.]”
(App. C, A-16, Y3). Relying on Alatriste v. Cesar's Exterior Designs, Inc., 183
Cal.App.4th 656, 672 (2010), it held that “absent a constitutional prohibition, we may
not interfere or question the wisdom of the policies embodied in the statute.” (App. C,
A-22, 91.) But harshness is not committed to legislative discretion: the Constitution
fixes limits on the severity of punishment — the Excessive Fines Clause among them
— and whether the forfeiture exceeds them is the constitutional question the panel
deferred to the Legislature. And whether an Article I, § 10 prohibition applied was
likewise the question presented. The panel presumed its answer — deferring to the
Legislature on the severity of the sanction while never adjudicating the prohibition
that alone made deference permissible, abandoning the checking function an
independent judiciary exists to perform. Cf. Hale v. Morgan, 22 Cal. 3d 388, 403
(1978).

Critically, the panel also never reached Petitioner’s threshold challenge —
whether the State may convert an inalienable right to pursue an ordinary calling into
a destructible privilege — a question logically antecedent to everything that followed,
developed in Reason II.

Even an affirmance on the merits would not be an adjudication of authority to
act: a void judgment affirmed on appeal is not thereby made valid. Petitioner sought

rehearing, placing Kokesh v. SEC — its unanimous holding that “disgorgement”

13



“bears all the hallmarks of a penalty” — squarely against the panel’s declaration that
“disgorgement is not punishment.” The court’s response was “DENIED.”

Supreme Court Review. Review in the Supreme Court of California (No.
S252954), certiorari in this Court (No. 18-1416), and Application for Emergency Stay
(22A426) were thereafter denied without adjudication.

The 2019 motion to vacate. Petitioner moved in the Superior Court to vacate
the judgment as void. The court declined to reach voidness, holding the arguments
had been raised and rejected, the affirmance was final, and upon remittitur the trial
court was revested with jurisdiction solely to carry out the judgment — though the
challenge was to fundamental jurisdiction, never answered and raisable at any time.

The federal independent action. Petitioner then commenced an
independent action in equity in the U.S. District Court (C.D. Cal. No. 8:19-CV-02050-
CBM-ADS(x)) to challenge the statutes’ constitutionality and set aside the 2017
judgment as void; it was dismissed on Rooker-Feldman grounds and the appeal
declared “frivolous” (No. 20-55181), completing the closure of the federal courts and
the denial of the right to invoke the federal check and balance protections.

The 2025 Independent Action in Equity and the post-Liu dismissal.
Relying on Liu v. SEC, 591 U.S. 71 (2020) as intervening authority, and MW Erectors,
supra, Petitioner again moved to vacate the judgment as void. At the June 2025
hearing, the Superior Court relied on the void 2018 affirmance, refused to apply Liu,
performed no constitutional analysis, applied res judicata, declared the judgment

“final,” and denied the motion. (App. D, A—24 — A-26).
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The Court of Appeal declared the appeal “frivolous”, grounding its refusal to
determine voidness on the “finality” of the very judgment whose voidness was the
question presented, a judgment that never adjudicated the constitutional authority
to impose the forfeiture. (Reason IV, infra.)

Petition for Writ of Mandate. Petitioner filed a First Amended Petition for
Writ of Mandate in the Supreme Court of California, supported by a request for
judicial notice of the record establishing that no court had adjudicated the voidness
question. The mandate petition squarely challenged the constitutionality of § 7031(a)
and (b) and § 7071.17. (Full copy: adjudicationdenied.org, Petition I “Writ of
Mandate”). On January 21, 2026, the Court denied it in summary order: “The request
for judicial notice is granted. The petition for writ of mandate and application for stay
are denied.” (App. A, A-01).

No state or federal forum remains in which the questions presented can be

heard.

REASONS FOR GRANTING THE WRIT

I. No Court Has Ever Adjudicated These Questions, and Every Other Forum

Is Closed.

“The very essence of civil liberty consists in the right of every individual to
claim the protection of the laws, whenever he receives an injury,” and “[o]ne of the
first duties of government is to afford that protection.” Marbury, 5 U.S. at 163 (1803).

Where “a specific duty is assigned by law, and individual rights depend upon the
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performance of that duty,” the injured individual “has a right to resort to the laws of
his country for a remedy.” Id. at 166. California promises this protection: Cal. Gov.
Code § 270. Article IIT's command that this Court “shall have appellate Jurisdiction”
1s such a duty: “[t]he constitution gave to every person having a claim upon a State,
a right to submit his case to the Court of the nation.” Cohens 19 U.S. at 383-4.
Petitioner's rights depend on its performance; the mandatory duty follows. “We have
no ....right to decline the exercise of jurisdiction which is given, [...doing so] would be

treason to the constitution.” Id. at 404. No court has heard Petitioner’s case.

The right. Two constitutional limits secure what the State destroyed without
adjudication. First, Article I, § 10 forbids a State to impose punishment — the
deprivation of life, liberty, or property — without a judicial determination of rights
in the first instance. Second, the State may not convert inalienable rights secured by
Cal. Const. art. I, § 1, the Magna Charta of 1215, and natural justice — including the
right to pursue an ordinary calling — into mere privileges revocable at the cost of a
fee and a license, nor impair the obligation of contracts entered in reliance on those
rights. What § 10, and these fundamental rights protections secure is a real
adjudication of whether the State possessed constitutional authority to do either —
precisely what Petitioner was denied before his rights, property, and liberty were
taken and his private contracts impaired. These violations are established in Reason

II1.

No court has adjudicated the questions Petitioner presents. Jurisdiction is “the

right to hear and determine; not to determine without hearing.” Windsor 93 U.S. at
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277. A court does not supply the forum the Constitution requires merely by opening
its doors and then declining to decide. The Supreme Court of California took judicial
notice of the proffered record — and then summarily denied relief without reaching
any of the questions presented. That disposition is the form of an adjudication
without its substance. It “is not a judicial determination of rights, and is not entitled
to respect in any other tribunal.” Id. Where a noticed record establishes the defect
and the opposing party never controverts it, “it is the duty of the court to declare the
judgment void as a matter of law.” Thompson, 20 Cal. 2d 569—570. The Real Parties
never disputed the punishment or Article I, § 10 grounds at any stage. The Court

refused Thompson’s mandatory duty.

Every other forum is closed. The state courts refused to adjudicate the
constitutional questions at every level. The inferior federal courts are closed:
Petitioner’s independent action in equity to vacate the void judgment was dismissed
under Rooker-Feldman for want of subject-matter jurisdiction. This, in concert with
the certiorari denial, effectively overruled the Art. 1 § 10 federal checks on unlawful
State action and gave the full faith and credit of the United States to the void

judgment. No adequate substitute forum exists.

The closure does more than deny a forum. It changes what the statutes are.
Law binds only because it can be tested against the Constitution that authorizes it:
“arbitrary power, enforcing its edicts to the injury of the persons and property of its
subjects, 1s not law.” Hurtado v. California, 110 U.S. 516, 535-36 (1884). The

safeguard is “the enforcement of these limitations by judicial process.” Id. A statute
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no court will examine is not law but edict — and §§ 7031 and 2924 have operated
against Petitioner while every forum refused to test them: precisely what Hurtado

and the Supremacy Clause say a valid law cannot be.

What that closure denied is the right the Constitution affirmatively
secures. The first-instance judicial determination Article I, § 10 requires — an
adjudication of whether the State possessed constitutional authority to impose the
deprivation — is the irreducible minimum the Constitution demands before liberty,
property, livelihood, or home may be forfeited; that determination was denied to

Petitioner at every level.

The determination cannot be made by the State itself. Article I, § 10 is
a federal check on state action, and a check the checked entity judges is no check at
all. Nemo judex in propria causa. In re Murchison, 349 U.S. at 136. California enacted
the statutes, enforces them through its own courts, commands the forfeiture, and —
as to the home — authorized its seizure through non-judicial machinery. Legislator,
enforcer, and judge of one cause, the State cannot supply the check § 10 requires; that
forum must lie outside its system. As Hamilton explained, when one government
invades the people’s rights, they can invoke the other as the instrument of redress.
The Federalist No. 28. That instrument is the federal judiciary — and where the State
has closed its courts and the inferior federal courts cannot reach the question and
provide full relief, this Court’s jurisdiction is the only redress that remains. The
substantive protections of § 10 cannot be legislated out of existence by judicially

created doctrines or reading this Court’s mandatory “shall have” as a discretionary
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“may.” The discretionary gloss of § 1257 is a creature of the Judiciary Act of 1925,
enacted to relieve this Court’s docket on the promise that review would be denied only
for petitions frivolous or already settled — neither of which applies here. See
Jonathan Sternberg, Deciding Not to Decide: The Judiciary Act of 1925 and the
Discretionary Court, 33 J. Sup. Ct. Hist. 1, 9-10 (2008); Miranda 384 U.S. at 491. The
Article III command that this Court “shall have appellate Jurisdiction,” together with
§ 10’s prohibition, presupposes a forum in which that determination can be made.

Martin v. Hunter’s Lessee, 14 U.S. 304, 328-31 (1816). Art. VI, § 2.

This Court has enforced that principle against even the broadest assertions of
power to close the courthouse. The Constitution forbids eliminating the floor of
judicial review of a constitutional deprivation. See Webster v. Doe, 486 U.S. 592, 603
(1988); Boumediene v. Bush, 553 U.S. 723 (2008). Petitioner has no substitute, and

the closure of the last avenue is itself the final constitutional violation.

On these facts the forum the Constitution requires, though present in form,
never substantively existed: the determination Article I, § 10 requires was never
made. To treat review as unavailable here would convert a constitutional duty into a
matter of policy — the same objection Justices Thomas and Alito have pressed against
discretionary refusals to exercise a jurisdiction the Constitution makes mandatory.

Florida v. California, No. 220162.

II. A Structural Breakdown of the Separation of Powers and the System of

Checks and Balances Allowed the State to Punish Petitioner with No
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Branch Checking Another — a Question of National Importance Only This

Court Can Resolve.

“The accumulation of all powers, legislative, executive, and judiciary, in the
same hands . . . may justly be pronounced the very definition of tyranny.” Northern
v. Marathon, 458 U.S. 50, 57 (1982). Madison condemned that accumulation because
it destroys the mutual checks that stand between the State and the People: where no
branch restrains another, the power to punish operates unchecked. California’s
Constitution, like the federal, separates the three powers precisely to prevent that.
In the enforcement of § 7031, every check failed in sequence. The Legislature enacted
a statute it had no power to enact, converting an inalienable right into a revocable
privilege, and then handed the prosecutorial power — which its Constitution vests
exclusively in the Governor — to private parties to wield for their own profit. The
executive, rather than guarding the power the Constitution commits to it alone,
acquiesced. The courts then imposed the forfeiture without ever determining whether
the Constitution authorized any of it, abdicating their independent duty so no judicial
check restrained either. And when that forfeiture reached Petitioner’s home, a similar
pattern repeated, including the home and equity taken under § 2924 with no court
ivolved at all before the sale. When Petitioner sought to challenge the foreclosure
and the constitutionality of § 2924 itself, every forum refused to adjudicate it
(Windsor 93 U.S. at 274), and the Sheriff, refusing to investigate, threatened to
forcibly remove him from his home. At every juncture where one branch was meant

to check another, the check was absent or refused. This is the same unchecked power
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Madison called “the very definition of tyranny” — reached not by gathering the three
powers in one hand, but by dissolving the separation that keeps them apart, each
branch exercising a power the Constitution forbids, and each branch refusing to

perform the check on the others. Each link below is an instance of it.

A. The State converted an inalienable right into a revocable privilege

and impaired the obligations of contracts made in reliance on it.

No court below ever decided the threshold question on which the entire
judgment depends: whether the State may convert an inalienable right to pursue an
ordinary calling into a licensed privilege destructible by legislative process. The right
was secured as inalienable — antecedent to government and beyond the reach of
ordinary legislation — long before the contracting statutes existed. Cal. Const. Art.
1, § 1. To declare a right inalienable while leaving “the Legislature unlimited power
over it, would be a contradiction in terms, an idle provision.” Billings, 7 Cal. at 11—
12. Billings drew the line precisely. Life, liberty, and property fall within legislative
power in only two ways — “except when forfeited by crime, or when the latter is taken
for public use.” Id. at 14. There 1s no third door by which the State may take property
as a penalty without a crime and without compensation. Section 7031 claims that
nonexistent door. It is among the most basic: “his right freely to labor, and to own the
fruits of his toil.” Ex parte Jentzsch, 112 Cal. at 473. That a right of this stature could
be destroyed by legislative status, with no court ever asking whether the Constitution

permits it, is the core of what went unadjudicated.
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Because §§ 7028 and 7031 are void, they were never law at all, Norton v. Shelby
County, 118 U.S. 425, 442 (1886), and never entered the background law of any
contract. Their application recharacterizes lawfully earned compensation as forfeit
and annihilates the obligation of private contracts — precisely what Article I, § 10
forbids: a State may not pass any “Law impairing the Obligation of Contracts.”
California’s own courts so held: a statute stripping a contractor of money earned
under his contract is “an infringement upon the inalienable right of contract,” for
“[t]he right of property antedates all Constitutions.” People v. Holder, 53 Cal. App.
45, 52 (1921). Section 7031(b) does precisely what Holder forbids: it declares every
dollar ever paid — however flawlessly the work was performed, and where the owner

suffered no harm — subject to total, irrevocable forfeiture.

The judgment also rests on a line no court below drew: between regulating the
manner of a calling and destroying the right to pursue it. Whatever power exists to
regulate how work is done, no power was ever conferred to strip what the calling
lawfully earned and transfer it to another — that is not regulation of a calling but
destruction of the right itself, dressed as regulation. Cf. Ex parte Andrews, 18 Cal.
678, 682 (1861) (a power to destroy what is to be regulated “would be to deny instead
of asserting a power of regulation”). Such a forfeiture is “a curious law for the
protection of labor which punishes the laborer for working.” Ex parte Jentzsch, 112
Cal. at 473. No court has ever identified the authority by which an inalienable right

became forfeitable on the bare fact of alleged nonlicensure.
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That conversion was the first and dispositive checkpoint: if the State lacked
authority to make it, every step that followed — license destruction, bankruptcy,

foreclosure — rests on a foundation the Constitution never supplied.

What § 7031 did to Petitioner’s earnings, § 2924 did to his home equity:
converted an inalienable right into a forfeitable privilege and extinguished it without
any judicial determination of the State’s authority at any stage. The causal chain
above impaired every private contract in the ensuing bankruptcy — particularly the
mortgage obligations whose purported unadjudicated “default” produced the § 2924

foreclosure. The State has no power to convert inalienable rights into privileges.

B. The State resurrected a Roman civil-law guardianship the People

of California rejected at the founding of the State.

California’s constitutional order rests on a deliberate, documented choice. In
1849-1850 the People and the First Legislature adopted the common law and rejected
the Roman civil law as the foundation of the State’s jurisprudence. The Report of the
Senate Judiciary Committee on Civil and Common Law (App. E, A-27 — A-48)
condemned the very premise on which § 7031 rests: the common law “allows parties
to make their own bargains,” whilst the civil law “looks upon man as incapable of
judging for himself, assumes the guardianship over him, and interpolates into a
contract that which the parties never agreed to.” (A—36). “[O]ur government was not
designed to be paternal in form.” Ex parte Jentzsch, 112 Cal. at 472—-473. The
Legislature accordingly enacted that “the Courts shall be governed in their

adjudications by . . . the American Common Law,” (A—48) a choice entrenched in the
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guarantee of judicial proceedings according to the course of the common law. Fowler
v. Smith, 2 Cal. 568, 568-569 (1852); Cal. Const. of 1849: art. I, § 3; art. VI, § 6;

Northwest Ordinance of 1787, art. 2.

Sections 7028, 7031, and 7071.17 do precisely what that choice repudiated.
They resurrect the civil-law guardianship model: because § 7031 forfeits all
compensation with no proof of harm, no offsets, and no finding of actual
incompetence, the scheme operates as an irrebuttable presumption that every
unlicensed person is effectively guilty of the “incompetence and dishonesty” the
licensing law names as its target, Hydrotech, 52 Cal. 3d at 995 (purpose of licensing
law). The statutes further interpolate into every private construction contract terms
the parties never agreed to — including the total-forfeiture mandate of § 7031. The
mechanism is an irrebuttable presumption, and that is what makes it a bill of pains
and penalties at the root: it brands the contractor incompetent, declares all his work
valueless however competently performed, and strips him of every dollar paid, with
no notice, hearing, or proof. “The fundamental conception of a court of justice is
condemnation only after notice and hearing.” Estate of Buchman, 123 Cal. App. 2d
546, 559 (1954). And “the power to create presumptions is not a means of escape from
constitutional restrictions.” Bailey, 219 U.S. at 239. A State may not substitute a
conclusive presumption for incompetence for the individualized adjudication the
Constitution requires. Even if the scheme were valid, the “unlicensed” predicate is
absurd: the State’s Licensing Board examined and certified Petitioner competent as

the qualifying individual of the license, yet 7031 presumed him “incompetent and

24



dishonest” over an alleged unpaid personal-license fee, overriding the State’s own
finding. And even if a license could be required, stripping it and the earned
compensation is punishment. California recharacterized license-forfeiture from penal
to regulatory, withholding the criminal safeguards the penal label had carried.
Schomig v. Keiser, 189 Cal. 596, 598 (1922); Webster v. Board of Dental Examiners,
17 Cal. 2d 534, 537 (1941). Yet it concedes revocation “works an unavoidable punitive
effect,” Yakov v. Board of Medical Examiners, 68 Cal. 2d 67, 73 (1968), and is “in the
nature of a penalty” because it destroys livelihood, Lundborg v. Director, 257 Cal.
App. 2d 141, 147 (1967). A “civil” label cannot cure that and there is no such thing as

a quasi-criminal act. Ex parte Clark, 24 Cal. App. at 395.

No California court has ever adjudicated whether the Legislature possessed
authority to displace the common law and resurrect the civil-law guardianship regime
— by what authority the agents of the People could declare their principals

incompetent and dishonest, their contracts void, and their property forfeit.

There 1s a deeper reason the constitutional authority for these deprivations
went unexamined: neither enforcement mechanism has a constitutional home in
which it could be adjudicated. Section 7031 is the actio popularis of Roman civil law
— the popular action by which a private party prosecutes a public offense and keeps
the penalty as private profit — a power the People never delegated to private hands:
California vests the supreme executive power exclusively in the Governor, Art. V, §
1, and a private citizen “lacks a judicially cognizable interest in the prosecution ... of

another.” Linda R.S, 410 U.S. at 619. It bears every hallmark of civil-law prize
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condemnation: no proof of loss is required; set-off is forbidden; forfeiture follows from
status, not adjudicated harm; the private captor keeps one hundred percent; and the
court’s function is purely confirmatory. Article I1I, § 2 sorts the judicial power arising
under the Constitution into only two types of cases — law and equity — and this
mechanism fits neither: it affords no common-law or equitable action, and its closest
analogue — the in rem forfeiture of admiralty — must sit in an Article III court, which

never happened.

Section 2924 reaches the same end from the opposite direction: it transferred
more than a million dollars in home equity to a private party through no court at all,
exercising none of the judicial power whose effect it nonetheless produces — the later
unlawful detainer proceeding confirming possession without ever adjudicating the
transfer’s validity. § 7031 counterfeits the judicial power; § 2924 dispenses with it.
California’s own Supreme Court confirms the design: the Legislature intended a
trustee’s sale to “constitute a final adjudication of the rights of the borrower and the
lender.” Smith v. Allen, 68 Cal. 2d 93, 96 (1968). And the trustee’s recitals are made
“conclusive evidence” of compliance with its notice requirements, § 2924(c). The result
1s identical and identically forbidden: a law “that takes property from A. and gives it
to B.” is “against all reason and justice,” and cannot be presumed within the

legislative power. Calder 3 U.S. at 388.
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C. The State imposed punishment at every link without any judicial

determination — a bill of pains and penalties.

Article I, § 10 forbids any State to pass a bill of attainder — the infliction of
punishment without a judicial trial; if less than death, a bill of pains and penalties.
Cummings, 71 U.S. at 323; Fletcher v. Peck, 10 U.S. 87, 138 (1810).

The prohibition reaches substance, not form. Cummings, 71 U.S. at 325. It
forbids punishment without adjudication: bills of attainder “supply the want of legal
forms, ... and of every other barrier which the laws provide against tyranny and
injustice in ordinary cases.” St. George Tucker, Blackstone’s Commentaries app. at
292 (1803).

The clause binds the State, not the legislature alone. It says “[n]o State shall
pass any Bill of Attainder,” and a State acts through all three departments, reaching
persons designated “by description” no less than by name. United States v. Brown,
381 U.S. 437, 442, 461 (1965). It is therefore irrelevant which department inflicts the
deprivation. A court that merely executes a punishment the legislature has ordered
violates the same prohibition — “a dependent judiciary might have executed the law,
whilst they execrated the principles upon which it was founded.” Tucker, app. at 293.
California’s separation of powers forbids that collapse of roles. Cal. Const. art. III, §
3.

Whether the State inflicts it through the form of adjudication without its
substance, the prohibition is the same: in neither case has there been a full, fair, and

1mpartial judicial determination of rights according to law. The tradition is explicit:
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“all grants and promises of fines and forfeitures of particular persons before
conviction are illegal and void.” 1 W. & M., 2d sess., c. 2 (1689).

Measured by substance, the § 7031 forfeiture is punishment (Statement A,
supra); whether it 1s punishment in constitutional substance is answered not by the
State’s “civil” label but by substantive analysis including the Kennedy factors. The
forfeiture’s features supply the answer the courts refused to reach: the identical
conduct, charged criminally under § 7028, carries a maximum fine of $5,000, making
this “civil” forfeiture roughly 186 times the maximum criminal penalty; it bars any
offset for value conferred and follows automatically from status rather than harm —
the State manufactures the victim so it never has to prove one; and it is justified
expressly by deterrence — yet imposed while shedding every protection the criminal
process requires.

This Court’s decision in Liu v. SEC, 591 U.S. 71 (2020), confirms the point. Liu
confined the equitable remedy of “disgorgement” to a wrongdoer’s net profits after
deducting legitimate expenses — the precise label the state courts used to reject every
constitutional challenge here before and after the “judgment”. But the § 7031
forfeiture bears none of the features Liu makes essential: it is mandatory and total,
deducts no expenses, is untethered to any net gain, bars any offset for value conferred,
and was imposed on $930,000 of completed, non-defective work for which the record
showed no loss and no profit. Calling the forfeiture “disgorgement” does not make it

equity; it only obscures that it is punishment. California’s own Supreme Court agrees:
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§ 7031 imposes “a stiff all-or-nothing penalty” to which no equitable considerations
apply.

The remaining punishment was imposed with no court at all. Section 7071.17
destroyed Petitioner’s contractor’s license automatically the moment the § 7031
judgment went unpaid — no hearing, no finding of unfitness or harm, no inquiry into
ability to pay. Cummings recognizes that disqualification from the pursuits of a
lawful avocation may be punishment, 71 U.S. at 320. A license, once vested, may not
be suspended without a prior individualized hearing, Bell v. Burson, 402 U.S. 535,
539, 542 (1971); deprivation requires a court judgment after opportunity to be heard,

Ex parte Garland, 71 U.S. 333, 378-79 (1866).

The deprivation then reached its apex in the taking of more than a million
dollars in home equity by non-judicial foreclosure — a trustee’s sale enforcing the
same void, federally discharged judgment — with no judicial determination of any

kind preceding the deprivation.

The destruction of a livelihood and the seizure of a home and equity are
punishment beyond dispute. From first link to last the constitutionally mandated

substance was withheld.

D. Every branch of State and federal government was alerted and

none acted.

The failure was not confined to the courts. Petitioner filed more than fifteen

complaints with state and federal executive and legislative agencies seeking an
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investigation and intervention to stop the deprivations. None fully, fairly, and
impartially investigated, determined, or intervened. For the executive, the duty is
one of faithful execution of the Constitution, not the discretionary power over criminal
charging. See Petitioner’s complaints to agencies, incorporated infra; available at
adjudicationdenied.org: Official Complaint Audio/Video Exhibits). Where every organ
of state and federal government has refused, the checks the Constitutions presuppose

have failed entirely.

Both constitutions secure the right to petition for redress of grievances, which

was also violated.
III. The Failure Is Systemic.

What befell Petitioner is systemic, not an aberration — and that is what makes

the question presented of national importance.

In forty of forty § 7031 cases examined in a preliminary review of the Superior
Court’s records, the constitutional question was acknowledged in one and decided in

none.

Across the reported and unreported decisions, California and federal courts
uphold six- and seven-figure forfeitures without ever reaching the constitutional
question. The figures below are approximate, drawn from preliminary examination

rather than forensic audit:

e Pacific Carpets, LLC v. 2525 Main Apartment, LP, 2025 WL 3240321

(2025, unpub.) — ~$2.3 million.
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e American Building Innovation, LP v. Balfour Beatty Construction, LLC,
104 Cal. App. 5th 954 (2024) — ~$700,000 + ~$1.5+ million in attorneys’

fees.
e MW Erectors, 36 Cal. 4th 412 (2005) — ~$955,000.

e Twenty-Nine Palms v. Bardos, 210 Cal. App. 4th 1435 (2012) —

~$917,043.09.

The § 2924 foreclosure machinery operates the same way, at a scale that makes
the stakes national in two senses. It transfers homes and home equity permanently
with no court involved at any stage, and its constitutionality has gone unadjudicated
for over a century. In 2025 alone, California recorded 29,777 foreclosure starts —
third-highest of any State — and 4,030 completed bank repossessions, not including
third-party foreclosures. (ATTOM, Year-End 2025 U.S. Foreclosure Market Report
(Jan. 15, 2026)). Because California foreclosures are overwhelmingly non-judicial,
that approximates annual § 2924 activity: roughly thirty-thousand California
households each year forced into a process in which no court determines the debt’s
validity, the loss, or the proceeding’s constitutionality. Some thirty States authorize
power-of-sale foreclosure, so the constitutional question this petition presents reaches

a structural jurisdictional defect operating nationwide.

The deprivation is not a singular injustice to be corrected case by case, but the
routine output of a machinery that forfeits earnings and takes homes by the

thousands without judicial determination.
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IV. The Courts Below Refused to Apply This Court’s Controlling Precedent

Rendering the Judgment Void Under the Supremacy Clause.

A judgment that can be sustained only by refusing to apply this Court’s
controlling precedent is not an adjudication but its opposite, and it is void. The
Supremacy Clause binds every state court to this Court’s interpretations of federal
law, and that duty is not discharged by silence: a court that denies relief in the face
of on-point, controlling authority, without applying or distinguishing it, has not
decided the federal question — it has refused to. See Cooper v. Aaron, 358 U.S. 1, 18

(1958). The courts below refused twice over.

First, they presumed the very thing they were required to adjudicate,
assigning the sanction’s character both ways to defeat each argument in turn rather
than applying the test that governs it — the penal-remedial inquiry of Kennedy, 372
U.S. at 168-69 (see Statement, supra). Character presumed from a “civil” label is not
adjudicated; refusing the controlling inquiry leaves the dispositive question
unanswered and strips the protections that attach to punishment on the strength of

a name.

Second, they refused the intervening, controlling authority of Liu.
“Disgorgement” that takes one hundred percent of gross compensation, with no offset
and no proof of loss, is the penalty Liu forecloses. The Legislature itself confirms the
point in its legislative history of § 7031(b): “those using the unlicensed contractor
have not been harmed in any way, but are nevertheless authorized to sue to recover

compensation paid. As a result, [they] are arguably unjustly enriched because they
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are able to reap the benefits of the work done by the unlicensed contractor and are
then authorized by statute to sue to recover from the contractor all compensation

paid.”

Petitioner placed Liu squarely before the state courts, and they refused to
engage it. The Court of Appeal in No. G065695 (App. B, A—03) expressly conceded the
governing rule — “Bereki is correct that doctrines of res judicata, collateral estoppel,
and law of the case do not preclude relief from a void judgment” — then refused to
make the void-judgment determination that concession required, dismissing the

<

appeal as “frivolous” “relitigating” of issues “decided seven years ago” when those
1ssues were never decided. (Id. at A—03 §1). The two cannot coexist: if preclusion does

not bar a challenge to a void judgment, bringing one is not frivolous relitigation.

Confronted with Liu and other authorities recognizing 7031’s penal nature, the
panel declared that “nothing has changed” (A—09), then reclassified the structural
jurisdictional defect Liu evidenced as ordinary “legal error” (A-08, §1), invoking
Griset v. Fair Political Practices Commission, 25 Cal. 4th 688, 701 (2001), for the
proposition that the trial court “lacked the power to . . . entertain” intervening law
once the judgment was final (A-09, 42). But Griset bars reopening a valid final
judgment; whether this judgment is void — and so never final — was the very
question presented. The panel’s reliance is therefore circular: finality is the
conclusion that turns on validity, not a premise that can be assumed, and the panel
invoked it to avoid the voidness determination on which finality itself depends. Liu

does not reopen a valid judgment; it confirms the forfeiture was never lawful
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“disgorgement”, a required step in the analysis that the judgment was void from
entry. Worse, Griset is itself a void-judgment decision — it holds that a judgment
rendered without jurisdiction is void and that a reviewing court’s task is to reverse
the void acts. The case the panel invoked to escape the void-judgment question is the
case requiring it to answer. Calling the defect “legal error” does not make it so; it is
the label by which the court escaped the rule it had just acknowledged — itself an act
of non-adjudication that renders its judgment void and leaves the underlying void
judgment standing on a void affirmance. To let the label stand is to place the edict of
a legislative enforcement bureau above the Constitution — which is the supreme law

of the land, and cannot be subordinated to the very acts it forbids.

The refusal is institutional, not isolated: the same division refused to
adjudicate Petitioner’s own constitutional challenge in 2018 (Statement, supra);
months after Petitioner’s 2025 briefing put Liu squarely before it, it ordered ~$2.34
million in § 7031(b) “disgorgement” in Pacific Carpets, supra, without engaging Liu;
and it disposed of a direct Eighth Amendment challenge in American Building
Innovation, supra, by deferring to the Legislature’s policy judgment. Review was
again denied by the Cal. Supreme Court. Across every known case, the constitutional
challenge is met with relabeling, deference, avoidance, or refusal to apply this Court’s
controlling authority — anything but the constitutional determination the challenge

requires.

V. No Adequate Remand Exists, and Only This Court Can Afford Complete

Relief.
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The defect cannot be cured by remand. A judge may not sit where his own court
1s the subject of the cause, yet every California forum that would hear the claim is
implicated in the refusals it challenges — a remand returns the questions to the very
judges disqualified from deciding them. The Article I, § 10 check on unlawful state
action cannot be supplied by the courts that are its subject. Where a State’s courts

refuse obedience, this Court renders judgment itself. Martin v. Hunter’s Lessee, 14

U.S. 304, 362 (1816).

Nor can the appellate process afford the full relief the record requires —

vacatur, restitution, and damages running against parties beyond this appeal.

CONCLUSION

The California Constitution guarantees every person the inalienable rights of
“acquiring, possessing, and protecting property, and pursuing and obtaining safety,
happiness, and privacy.” Art. I, § 1. The State took them all from Petitioner, and no
court at any level would say whether the Constitution permitted any of it.

For the foregoing reasons, Petitioner respectfully asks this Court to: (1) grant
the writ and fully adjudicate every question presented; (2) order real parties and the
State to prove subject matter jurisdiction, the burden being theirs, not Petitioner's;
(3) permit full briefing on every issue; and (4) grant leave to file an accounting for
damages and restitution, and to join the parties necessary to afford complete relief —
every lower forum having refused, been disqualified by conflict, or lacked the power
to afford it. This Court should also direct the Clerk to file the companion petition and

consolidate it with this one, ordering the parties and State to comply with (2) above.
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Dated: August 31, 2026 Respectfully filed,

/
Ady( Beroki
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CERTIFICATE OF COMPLIANCE

As required by Supreme Court Rule 33.1(h), I certify that this petition contains
approximately 8960 words as calculated by Microsoft Office Word for Mac, excluding

the parts exempted by Rule 33.1(d).

I further certify that the statements of fact in this petition are true and correct,
and that the documents annexed hereto are true and correct copies of the documents
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or someone else may have made.

The complete records of all proceedings related to this case exceed ten
thousand pages and include audio and video exhibits which cannot be reproduced in
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many are available from the dockets of the respective courts identified in the
Procedural History or at adjudicationdenied.org. Petitioner will provide any exhibit

the Court requests.
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Supreme Court of California, Order Denying Petition for
Writ of Mandate and Application for Stay, No. S294386
(Jan. 21, 2026)



SUPREME COURT

JAN 2.1 2026

- 8294386 “Jorge Navarrete Clerk

IN THE SUPREME COURT OF CALIFORNIA ~ Deruv

En Banc

ADAM BEREKI, Petitioner,
V.

COURT OF APPEAL, FOURTH APPELLATE DISTRICT, DIVISION THREE et al.,
Respondents;

GARY HAMPHREYS et al., Real Parties in Interest.

The request for _]udlCIal notice is granted.
The petmon for writ of mandate and application for stay are denied.

GUERRERO
Chief Justice
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APPENDIX B

Court of Appeal, Fourth Appellate District, Division Three,
Opinion Dismissing Appeal from Denial of Independent
Action in Equity to Vacate Void Judgment, No. G065695
(Oct. 30, 2025)






THE COURT:*

“California courts have the inherent power to dismiss frivolous
appeals.” (People ex rel. Lockyer v. Brar (2004) 115 Cal.App.4th 1315, 1318.)
“Of course, it is a power that should not be used except in the absolutely
clearest cases.” (Ibid.) This is such a case. We grant respondents’ motion to
dismiss because the appeal is premised on relitigating issues heard and
decided seven years ago.

FACTS

In 2018, this court affirmed an April 2017 judgment against
appellant Adam Bereki. The judgment ordered Bereki to repay (Bus. & Prof.
Code, § 7031, subd. (b)).! $848,000 he had received for work on a
condominium remodeling project. (Humphreys v. Bereki (Oct. 31, 2018,
G055075) [nonpub. opn.].) It was not a default judgment; Bereki participated
in the bench trial.

Our court’s opinion rejected Bereki's seven arguments on appeal.
Two of those arguments were: “(1) disgorgement under section 7031,
subdivision (b), is unconstitutional or, alternatively, criminal in nature; [and]
(2) the trial court erred in ordering disgorgement because [plaintiff] Spartan
Associates, not Bereki, performed the work and Spartan Associates held a
contractor’s license.” (Humphreys v. Bereki, supra, G055075.) We also
summarily denied Bereki’s petition for rehearing (which featured 11 separate
arguments, including an argument that this court erred by declining to

characterize disgorgement due to the lack of a contractor’s license as a

* Before Moore, Acting P. J., Delaney, J., and Gooding, J.

1= All further statutory references are to the Business and
Professions Code unless otherwise indicated.
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penalty, amounting to unconstitutional punishment or punitive damages
under United States Supreme Court case law).

The California Supreme Court denied Bereki’s petition for review
and the United States Supreme Court denied his petition for writ of
certiorari.

In February 2019, Bereki filed a motion to vacate the judgment
as void; the trial court denied the motion in March 2019 concluding the 2019
motion was an attempt to argue issues “already raised and rejected.”

Also in 2019, Bereki filed a lawsuit in federal district court
regarding the same dispute. Among other reasons, that lawsuit was
dismissed in 2020 “because [Bereki was] collaterally stopped from bringing
[the] action.” The Ninth Circuit Court of Appeals dismissed Bereki’'s appeal
because it was frivolous.

In May 2025, Bereki filed a second motion in the trial court to
vacate the judgment, which he continued to characterize as “void.”

Bereki’s recent motion contended the judgment was void “based
on new evidence of extrinsic fraud and fraud on the court . . .. The new
evidence includes a U.S. Supreme Court case [Liu v. Securities and Exchange
Commission (2020) 591 U.S. 71] defining the nature and scope of the
equitable remedy ‘disgorgement’ used to conceal the penal forfeiture in this
case and [a new California case, Eisenberg Village etc. v. Suffolk Construction
Co., Inc. (2020) 53 Cal.App.5th 1201], recognizing the penal nature of [section
7031].

Bereki’s motion added, “The judgment is void ab initio, due to
lack of personal and subject matter jurisdiction, extrinsic fraud, fraud on the
court, and due/judicial process violations, including no evidence [Bereki]

personally performed construction work, as required by CACI [No.] 4560(3),

3
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and misapplication of [section] 7031[, subdivision] (a) and (b) when, assuming
[Bereki] violated the licensing laws which he disputes, [section] 7028.5 would
have been the correct statute. Section 7031[, subdivision] (b), as applied, is a
penal action, not a civil equitable remedy under the law of unjust enrichment
referred to as ‘disgorgement’, imposing punishment without executive
authority or criminal safeguards as confirmed by new evidence: [the two
cases identified in the preceding paragraph above].”

On June 26, 2025, the trial court denied the motion, pointing to
the procedural history summarized above and concluding this was an
attempt to argue “the Court of Appeal either did not sufficiently consider
[certain issues] or got [those issues] wrong.”

This appeal followed. After the appellate record was filed,
respondents promptly moved to dismiss (Cal. Rules of Court, rule 8.54(a)),
primarily on the ground that Bereki’'s arguments are barred because they
have already been raised and rejected. 2

ANALYSIS

A trial court may grant a motion to “set aside any void judgment
or order.” (Code Civ. Proc., § 473, subd. (d); see Plaza Hollister Ltd.
Partnership v. County of San Benito (1999) 72 Cal.App.4th 1, 15 [courts have
“inherent nonstatutory power . . . to set aside void judgments”].) Our review
of whether a judgment is void is de novo. (Nixon Peabody LLP v. Superior
Court (2014) 230 Cal.App.4th 818, 822.) There is no fixed deadline to file a

2 Respondents also contend the appeal is moot because Bereki
was apparently discharged from his obligations to respondents by a
bankruptcy court in 2023. Bereki contests mootness. We need not reach this
issue.
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motion to set aside a void judgment. (California Capital Ins. Co. v. Hoehn
(2024) 17 Cal.5th 207, 225.)

But there are limited circumstances in which a judgment may be
accurately classified as void, as opposed to voidable or even just not accepted
as legitimate by a tenacious litigant. Trial courts lack discretion “to set aside
a judgment that is not void [o]nce six months have elapsed since the entry of
a judgment.” (Cruz v. Fagor America, Inc. (2007) 146 Cal.App.4th 488, 495—
496.)

“A judgment is ‘void’ . . . when the court entering that judgment

(143

‘lack[ed] jurisdiction in a fundamental sense’ due to the “entire absence of
power to hear or determine the case” resulting from the “absence of
authority over the subject matter or the parties.”” (People v. The North River
Ins. Co. (2020) 48 Cal.App.5th 226, 233.) In other words, a judgment is void if
the court entering judgment lacked subject matter jurisdiction over the
dispute or personal jurisdiction over the party challenging the judgment.
(County of San Diego v. Gorham (2010) 186 Cal.App.4th 1215, 1226
(Gorham).)

A judgment may also be “void” if it is procured by extrinsic fraud,
resulting in a party being “prevented from presenting his or her claim or
defense.” (Department of Industrial Relations v. Davis Moreno Construction,
Inc. (2011) 193 Cal.App.4th 560, 570.) By “extrinsic fraud,” courts mean a

(11354

situation in which ““the unsuccessful party has been prevented from
exhibiting fully his case, by fraud or deception practiced on him by his
opponent, as by keeping him away from court, a false promise of a
compromise; or where the defendant never had knowledge of the suit, being

”

kept in ignorance by the acts of the plaintiff.” [Citation.] In those situations,

there has not been ‘a real contest in the trial or hearing of the case,” and the

5
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judgment may be set aside to open the case for a fair hearing.” (Manson, Iver
& York v. Black (2009) 176 Cal.App.4th 36, 47 (Manson).)

Likewise, a judgment may be “void” if it is the result of “extrinsic
mistake.” “Extrinsic mistake occurs ‘when circumstances extrinsic to the
litigation have unfairly cost a party a hearing on the merits.’ [Citation.] In
contrast with extrinsic fraud, extrinsic mistake exists when the ground of
relief is not so much the fraud or other misconduct of one of the parties as it
is the excusable neglect of the defaulting party to appear and present his
claim or defense. If that neglect results in an unjust judgment, without a fair
adversary hearing, the basis for equitable relief on the ground of extrinsic
mistake is present.” (Manson, supra, 176 Cal.App.4th at p. 47.)

Other than a lack of subject matter jurisdiction, the existing
grounds identified above for deeming a judgment “void” are directed to
default judgments or trials that lack the participation of the losing side, i.e.,
situations in which a party simply does not appear at trial for one reason or
another.? Default judgments may also be void if, e.g., the damages awarded
exceed the amount prayed for in the operative pleading or statement of
damages (David S. Karton, A Law Corp. v. Dougherty (2009) 171 Cal.App.4th
133, 150). Here, of course, the judgment at issue is not a default judgment or
the result of a trial with only one side’s participation. Bereki appeared at

every phase of the proceedings and judgment was on the merits.

3 Of course, there may be other potential fact patterns, mercifully
absent from California published cases, that could result in a judgment being
deemed void, even with all parties participating at trial. (Cf. Freedom
Communications, Inc. v. Coronado (Tex. 2012) 372 S.W.3d 621, 622 [order
granting summary judgment was characterized as void on direct appeal
“because the trial court judge accepted a bribe”].)
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A judgment is not “void” merely because a court commits legal
error, even extreme errors that are categorized as “voidable” and in excess of
a court’s jurisdiction. (Johnson v. E-Z Ins. Brokerage, Inc. (2009) 175
Cal.App.4th 86, 98-99.)

The gist of Bereki’s motion is that the trial court and this court
reached the wrong conclusions in 2017 and 2018 based on an incorrect
understanding of the law and incorrect factual findings.

This was a dispute between contracting parties in Newport
Beach, California. Money was exchanged for home renovations. One key
factual dispute concerned whether Bereki himself (an individual who lacked
a contractor’s license) or the entity Spartan Associates (which apparently did
have a contractor’s license) was the party that contracted with respondents
and performed work for respondents. The California state courts had subject
matter jurisdiction to decide these questions. No facts are alleged to suggest
that Bereki was misled about the time or location of trial. Indeed, Bereki
appeared at trial and fully participated, raising numerous legal and factual
arguments through trial, appeal, rehearing, petition for review, and petition
for writ of certiorari. The California courts had personal jurisdiction over
Bereki. No factual claim of extrinsic fraud, extrinsic mistake, of fraud on the

court is identified.*

4 Bereki’s opposition to the motion to dismiss points to an
amended declaration filed in the trial court as containing support for “fraud”
allegations. He claims the extrinsic fraud at issue was the inaccurate
representation that the lawsuit was civil in nature, when in fact it was a
criminal proceeding in which a penalty was imposed upon him. This is just
another way of restating his legal arguments. It is not extrinsic fraud or
fraud on the court to file a lawsuit, make legal arguments, or testify about
facts. It is not fraud for a court to make factual findings and legal rulings.
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Bereki, through sheer force of will, tries to connect his arguments
to legal concepts of subject matter jurisdiction, personal jurisdiction, extrinsic
fraud, extrinsic mistake, and fraud on the court. He is unsuccessful. Other
than citations to legal authority postdating the earlier proceedings and some
refinement of arguments previously made, nothing has changed.

Bereki is correct that doctrines of res judicata, collateral estoppel,
and law of the case do not preclude relief from a void judgment. (See Gorham,
supra, 186 Cal.App.4th at p. 1228 [“a judgment or order that is . . . void on its
face . .. may be directly or collaterally attacked at any time”].) But merely
applying the label “void” to a long-final judgment does not reopen the case to
arguments that were or should have been made at trial and on direct appeal.
Upon the issuance of this court’s remittitur following affirmance on direct
appeal, the trial court lacked the power to reopen the final judgment to
entertain arguments based merely on new facts or new law. (See Griset v.
Fair Political Practices Com. (2001) 25 Cal.4th 688, 701.)

DISPOSITION

The motion to dismiss the appeal is granted. The appeal is
dismissed. Respondents shall recover costs incurred on appeal. (Cal. Rules of
Court, rule 8.278(a)(1), (2).)

The parties’ requests for sanctions (Cal. Rules of Court, rule
8.276), which were incorporated into their motion and opposition,
respectively, are denied. (Cowan v. Krayzman (2011) 196 Cal.App.4th 907,
919 [denying sanctions request because party did not file “a separate

sanctions motion as required by California Rules of Court, rule 8.276(b)(1)”].)
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APPENDIX C

Court of Appeal, Fourth Appellate District, Division Three,
Opinion Affirming § 7031 Forfeiture Judgment, No.
G055075 (Oct. 31, 2018)













































APPENDIX D

Superior Court of California, County of Orange, Minute
Order Denying Independent Action in Equity, No. 30-2015-
00805807 (June 26, 2025)



SUPERIOR COURT OF CALIFORNIA,

COUNTY OF ORANGE
CENTRAL JUSTICE CENTER
MINUTE ORDER
DATE: 06/26/2025 TIME: 02:00:00 PM DEPT: C23
JUDICIAL OFFICER PRESIDING: Supervising Judge David J. Hesseltine

CLERK: J. Phu
REPORTER/ERM: Erica Vargas CSR# 14698
BAILIFF/COURT ATTENDANT: D. Muldoon

CASE NO: 30-2015-00805807-CU-CO-CJC CASE INIT.DATE: 08/21/2015
CASE TITLE: THE SPARTAN ASSOCIATES, INC. vs. HUMPHREYS
CASE CATEGORY: Civil - Unlimited CASE TYPE: Contract - Other

EVENT ID/DOCUMENT ID: 74574986

EVENT TYPE: Motion to Vacate
MOVING PARTY: Adam Bereki
CAUSAL DOCUMENT/DATE FILED: Motion to Vacate Judgment, 05/28/2025

APPEARANCES

William G. Bissell, from Law Offices of William G. Bissell, present for Cross -
Complainant,Defendant,Respondent on Appeal(s).

Adam Bereki, self represented Cross - Defendant, present remotely.

Tentative Ruling posted on the Internet.

Hearing held, participants appearing remotely and in person.
The Court hears oral argument.

The Court confirms the tentative ruling as follows:

Before the court is the “Motion to Vacate Void Judgment” filed by cross-defendant Adam Bereki (Bereki)
on May 28, 2025. As set forth below, the motion is DENIED.

This is the second “Motion to Vacate Void Judgment” Bereki has filed in this action. Bereki filed the first
motion to vacate on February 19, 2019, shortly after the Court of Appeal issued its remittitur on its
opinion affirming the judgment Bereki seeks to set aside as void. In denying that prior motion, the court
(Judge Di Cesare) ruled, “The arguments presented on this motion were already raised and rejected, and
the appellate decision affirming the underlying judgment on the merits is now final. Upon remittitur, the
trial court is revested with jurisdiction of the case only to carry out the judgment as ordered by the
appellate court. (People v. Dutra (2006) 145 Cal. App.4th 1359, 1365-1366.) Arguments on the merits of
the underlying judgment cannot be entertained anew here. The Motion is therefore Denied.” (Mar. 15,
2019 Minute Order.)

This prohibition on raising challenges to the trial court judgment and Court of Appeal decision applies not
only to challenges or arguments that previously were presented in those proceedings and rejected by the
Court of Appeal, but also to any other challenges or arguments that could have been presented at that
time. (Torrey Pines Bank v. Superior Court (1989) 216 Cal.App.3d 813, 821, citing Gates v. Superior
Court (1986) 178 Cal.App.3d 301, 311 [‘Res judicata bars ‘not only the reopening of the original
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HUMPHREYS 30-2015-00805807-CU-CO-CJC

controversy, but also subsequent litigation of all issues which were or could have been raised in the
original suit™].)

Bereki attempts to avoid that conclusion in a couple ways. First, he argues a void judgment can be
challenged at any time, and neither law of the case, res judicata, nor any other doctrine prevents a void
judgment from being challenged because its void. Assuming he is correct, there is an important
distinction here. The specific reasons he now argues as the basis for the judgment being void were
previously considered and rejected by the Court of Appeal. Accordingly, it is not simply that there was a
prior appeal in this case that prevents Bereki from raising these challenges now. Rather, these
challenges are precluded because the same challenges were previously raised and considered. Indeed,
his current claims about the alleged punitive nature of Business and Professions Code section 7031, the
lack of evidence, the lack of personal and/or subject matter jurisdiction, etc. were considered by the
Court of Appeal and rejected. In the current motion, Bereki acknowledges he raised these issues, and
says the Court of Appeal either did not sufficiently consider them or got them wrong. This court cannot
find the judgment void based on a ground the Court of Appeal already considered and rejected.

Second, Bereki characterizes this motion, at least in the reply, as an “independent action in equity.” This,
however, is not an independent action in equity. To the contrary, it is another motion to vacate the
judgment in the very same case in which the judgment was entered, and in which a prior motion to
vacate already was denied. Nonetheless, he has failed to show an independent action would allow a
different result because res judicata bars not only the reopening of the original controversy, but also
subsequent litigation of all issues which were or could have been raised in the original action. (Torrey
Pines Bank v. Superior Court (1989) 216 Cal.App.3d 813, 821; Gates v. Superior Court (1986) 178
Cal.App.3d 301, 311.) Bereki has failed to show any arguments presented in this motion were not and
could not have been presented in the prior proceedings. Bereki's citation to Eisenberg Village v. Suffolk
Construction Co. (2020) 53 Cal.App.5th 1201, 1212, and Liu v. SEC (2020) 591 U.S. 71, 79, do not
change that result.

The court acknowledges Bereki’'s argument regarding fraud on the court, but the fraud argument is just a
repackaging of the arguments the Court of Appeal already has rejected, i.e., his arguments about the
punitive nature of section 7031, the lack of evidence, the lack of jurisdiction and the other arguments
relating to those assertions.

As Bereki acknowledges, his arguments have not only been rejected by the Court of Appeal on his
appeal from the judgment in this case, but also by the California Supreme Court in its denial of his
petition for review, the United States Supreme Court in its denial of his petition for certiorari, the United
States District Court in his unsuccessful separate lawsuit, and the Ninth Circuit in his appeal from the
District Court’s ruling.

In conclusion, having reviewed and considered Bereki’s papers in connection with the present motion,
Bereki has presented nothing to convince the court that it either can set aside the judgment, or assuming
it could, that the court should set aside the judgment. Accordingly, the motion is DENIED.

Bereki’'s Request for Judicial Notice is GRANTED as to the existence of and legal effects of the various
court records identified in the request (i.e., Exhibit 1-12), but otherwise DENIED as not relevant in context
here.

Bereki’'s request to offer testimony by calling attorney William G. Bissell, counsel for cross-complainants
Karen Humphreys and Gary Humphreys (collectively, Humphreys), at the hearing is DENIED. Law and
motion matters such as Bereki's motion to vacate are customarily decided on the papers with evidence
being presented through declarations, requests for judicial notice, and other similar means. Trial courts,
however, do have discretion to consider oral testimony. (Rosenthal v. Great Western Financial Security
Corp. (1996) 14 Cal.4th 394, 414.) Indeed, trial courts have the discretion to receive or not receive oral
testimony on law and motion matters based on their determination whether oral testimony would be
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necessary or helpful in deciding the matter. (Reifler v. Superior Court (1974) 39 Cal.App.3d 479, 485.)
Here, the trial court declines to exercise its discretion to receive oral testimony and therefore denies
Bereki's request because the court finds it is neither necessary nor helpful based on the foregoing
analysis of the issues presented.

Finally, the Humphreys’ request for unspecified monetary sanctions is DENIED. That ruling, however, is
without prejudice to any future request for sanctions and/or to a motion to deem Bereki a vexatious
litigant if Bereki continues to repeatedly assert the same challenges to the judgment.

The Humphreys’ counsel is ordered to give notice of this ruling.

After the Court issued its ruling, the moving party made an oral request to disqualify the judicial officer
pursuant to Code of Civil Procedure section 170.1. The Court denied the request as untimely and
procedurally improper, without prejudice to the moving party properly filing a written 170.1 motion in the
future.
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Report of Mr. Crosby on the Civil and Common Law, Cal.
Senate Journal (Feb. 27, 1850)





































































APPENDIX F

Superior Court of California, County of Orange, Appellate
Division, Minute Order Dismissing Unlawful Detainer
Appeal, Hou v. Bereki, No. 30-2025-01482941 (Dec. 18,

2025)



SUPERIOR COURT OF CALIFORNIA,
COUNTY OF ORANGE

MINUTE ORDER

DATE: 12/18/2025 TIME: 07:50:00 AM DEPT:

JUDICIAL OFFICER PRESIDING: Appellate Panel
CLERK: N. Sharma

REPORTER/ERM:

BAILIFF/COURT ATTENDANT:

CASE NO: 30-2025-01482941-CL-UD-CJC CASE INIT.DATE: 05/15/2025
CASE TITLE: Hou vs. Bereki
CASE CATEGORY: Civil - Limited CASE TYPE: Unlawful Detainer - Residential

APPEARANCES

Appellate Panel Judge(s):

Honorable Megan L. Wagner, Assistant Presiding Judge
Honorable Thomas S. McConville, Judge

Honorable Vibhav Mittal, Judge

Trial Court Case Number: 30-2025-01459684

Written notice of the briefing schedule having been given to the parties, and the Appellant having failed to
comply with California Rules of Court, rule 8.882(a), the Court on its own motion orders the appeal

dismissed pursuant to California Rules of Court, rule 8.882(c).

Respondent is awarded costs on appeal.
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APPENDIX G

Court of Appeal, Fourth Appellate District, Division Three,
Order Denying Petition for Writ of Mandate and Immediate
Stay, No. G066337 (Dec. 18, 2025)



- ' Court of Appeal, Fourth Appellate District, Division Three
Brandon L. Henson, Clerk/Executive Officer
Electronically FILED on 12/18/2025 by Israel Valencia, Deputy Clerk

IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA

FOURTH APPELLATE DISTRICT

DIVISION THREE
ADAM BEREK]I,
Petitioner,
V. G066337
THE SUPERIOR COURT OF (Super. Ct. Nos. 30-2025-01459684,
ORANGE COUNTY, 30-2025-01482941, 30-2025-01487778)
Respondent; ORDER
CANJIAN HOU,
Real Party in Interest.
- —— S THECOURT:»* ~~— ~ — ~— T o o o

Petitioner’s request for judicial notice is GRANTED. The petition
for writ of mandate or other relief, as well as the request for immediate stay,

are DENIED.

MOORE, ACTING P. J.

* Before Moore, Acting P. J., Delaney, J., and Gooding, J.
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APPENDIX H

Supreme Court of the United States, Office of the Clerk,
Letter Returning Application for Extension of Time, No.
S294339 (Apr. 16, 2026)






Supreme Comrt of California

JORGE E. NAVARRETE EARDL WARKREN BI ILIING
CLERK AND EXECUTIVE OFFICER 350 MEALLISTER STRELT
OV HHE SEPREME COURY SAN FRANCISCO. CA 62102

| CE13r dea.LTnan

January 26, 2026

SENT VIA EMAIL & USPS
Adam Bereki

3649 Met:ter Street

Las Vegas, NV 89129

\
aberekiZgemail.com

Re: BEREKI v. S.C. (HOU) — S294339

Dear Mr. Bereki:

NP action may be taken on your “Application to recall transfer and for reinstatement or
original Junsdlctlon received on January 26, 2026. The order transferring your petition was
final forthw1th and may not be reconsidered. Without jurisdiction, this court is unable to
consider your request for legal relief.

Sincerely,

Clerk and

|
! JORGE E. NAVARRETE
; Executive Officer of the Supreme Court

\
l
By: M. Chang, Deputy Clerk
Enclosure

s
!
cc: Rec. |
a
i
i
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APPENDIX 1

Constitutional and Statutory Provisions Involved (Cal. Bus.
& Prof. Code §§ 7031, 7071.17; Cal. Civ. Code § 2924)



Business and Professions Code - BPC

DIVISION 3. PROFESSIONS AND VOCATIONS GENERALLY [5000 - 9998.12]
(Heading of Division 3 added by Stats. 1939, Ch. 30.)

CHAPTER 9. Contractors [7000 - 7191]
( Chapter 9 added by Stats. 1939, Ch. 37.)

ARTICLE 2. Application of Chapter [7025 - 7036]
(Article 2 added by Stats. 1939, Ch. 37.)

7031.

(a) Except as provided in subdivision (e), no person engaged in the business or acting
in the capacity of a contractor, may bring or maintain any action, or recover in law or
equity in any action, in any court of this state for the collection of compensation for
the performance of any act or contract where a license is required by this chapter
without alleging that they were a duly licensed contractor at all times during the
performance of that act or contract regardless of the merits of the cause of action
brought by the person, except that this prohibition shall not apply to contractors who
are each individually licensed under this chapter but who fail to comply with Section
7029.

(b) Except as provided in subdivision (e), a person who utilizes the services of an
unlicensed contractor may bring an action in any court of competent jurisdiction in
this state to recover all compensation paid to the unlicensed contractor for
performance of any act or contract.

(c) A security interest taken to secure any payment for the performance of any act or
contract for which a license is required by this chapter is unenforceable if the person
performing the act or contract was not a duly licensed contractor at all times during
the performance of the act or contract.

(d) If licensure or proper licensure is controverted, then proof of licensure pursuant
to this section shall be made by production of a verified certificate of licensure from
the Contractors State License Board which establishes that the individual or entity
bringing the action was duly licensed in the proper classification of contractors at all
times during the performance of any act or contract covered by the action. Nothing in
this subdivision shall require any person or entity controverting licensure or proper
licensure to produce a verified certificate. When licensure or proper licensure is
controverted, the burden of proof to establish licensure or proper licensure shall be
on the licensee.

(e) The judicial doctrine of substantial compliance shall not apply under this section
where the person who engaged in the business or acted in the capacity of a contractor
has never been a duly licensed contractor in this state. However, notwithstanding
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subdivision (b) of Section 143, the court may determine that there has been
substantial compliance with licensure requirements under this section if it is shown
at an evidentiary hearing that the person who engaged in the business or acted in the
capacity of a contractor (1) had been duly licensed as a contractor in this state prior
to the performance of the act or contract, (2) acted reasonably and in good faith to
maintain proper licensure, and (3) acted promptly and in good faith to remedy the
failure to comply with the licensure requirements upon learning of the failure.

(® The exceptions to the prohibition against the application of the judicial doctrine of
substantial compliance found in subdivision (e) shall apply to all contracts entered
into on or after January 1, 1992, and to all actions or arbitrations arising therefrom,
except that the amendments to subdivisions (e) and (f) enacted during the 1994
portion of the 1993-1994 Regular Session of the Legislature shall not apply to either
of the following:

(1) Any legal action or arbitration commenced prior to January 1, 1995, regardless
of the date on which the parties entered into the contract.

(2) Any legal action or arbitration commenced on or after January 1, 1995, if the
legal action or arbitration was commenced prior to January 1, 1995, and was
subsequently dismissed.

(Amended by Stats. 2020, Ch. 312, Sec. 56. (SB 1474) Effective January 1, 2021.)
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Business and Professions Code - BPC

DIVISION 3. PROFESSIONS AND VOCATIONS GENERALLY [5000 - 9998.12]
(Heading of Division 3 added by Stats. 1939, Ch. 30.)

CHAPTER 9. Contractors [7000 - 7191]
( Chapter 9 added by Stats. 1939, Ch. 37.)

ARTICLE 5. Licensing [7065 - 7077]
(Article 5 added by Stats. 1939, Ch. 37.)

7071.17.

(a) Notwithstanding any other provision of law, the board shall require, as a condition
precedent to accepting an application for licensure, renewal, reinstatement, or to
change officers or other personnel of record, that an applicant, previously found to
have failed or refused to pay a contractor, subcontractor, consumer, materials
supplier, or employee based on an unsatisfied final judgment, file or have on file with
the board a bond sufficient to guarantee payment of an amount equal to the
unsatisfied final judgment or judgments. The applicant shall have 90 days from the
date of notification by the board to file the bond or the application shall become void
and the applicant shall reapply for issuance, reinstatement, or reactivation of a
License. The board may not issue, reinstate, or reactivate a license until the bond 1is
filed with the board. The bond required by this section is in addition to the
contractor’s bond. The bond shall be on file for a minimum of one year, after which
the bond may be removed by submitting proof of satisfaction of all debts. The
applicant may provide the board with a notarized copy of any accord, reached with
any individual holding an unsatisfied final judgment, to satisfy a debt in lieu of filing
the bond. The board shall include on the license application for issuance,
reinstatement, or reactivation, a statement, to be made under penalty of perjury, as
to whether there are any unsatisfied judgments against the applicant on behalf of
contractors, subcontractors, consumers, materials suppliers, or the applicant’s
employees. Notwithstanding any other provision of law, if it is found that the
applicant falsified the statement then the license will be retroactively suspended to
the date of issuance and the license will stay suspended until the bond, satisfaction
of judgment, or notarized copy of any accord applicable under this section is filed.

(b) (1) Notwithstanding any other provision of law, all licensees shall notify the
registrar in writing of any unsatisfied final judgment imposed on the licensee. If the
licensee fails to notify the registrar in writing within 90 days, the license shall be
automatically suspended on the date that the registrar is informed, or is made aware
of the unsatisfied final judgment.
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(2) The suspension shall not be removed until proof of satisfaction of the judgment,
or in lieu thereof, a notarized copy of an accord is submitted to the registrar.

(3) If the licensee notifies the registrar in writing within 90 days of the imposition
of any unsatisfied final judgment, the licensee shall, as a condition to the continual
maintenance of the license, file or have on file with the board a bond sufficient to
guarantee payment of an amount equal to all unsatisfied judgments applicable
under this section.

(4) The licensee has 90 days from the date of notification by the board to file the
bond or at the end of the 90 days the license shall be automatically suspended. In
lieu of filing the bond required by this section, the licensee may provide the board
with a notarized copy of any accord reached with any individual holding an
unsatisfied final judgment.

(c) By operation of law, failure to maintain the bond or failure to abide by the accord
shall result in the automatic suspension of any license to which this section applies.

(d) A license that is suspended for failure to comply with the provisions of this section
can only be reinstated when proof of satisfaction of all debts is made, or when a
notarized copy of an accord has been filed as set forth under this section.

(e) This section applies only with respect to an unsatisfied final judgment that is
substantially related to the construction activities of a licensee licensed under this
chapter, or to the qualifications, functions, or duties of the license.

() Except as otherwise provided, this section does not apply to an applicant or licensee
when the financial obligation covered by this section has been discharged in a
bankruptcy proceeding.

(g) Except as otherwise provided, the bond shall remain in full force in the amount
posted until the entire debt is satisfied. If, at the time of renewal, the licensee submits
proof of partial satisfaction of the financial obligations covered by this section, the
board may authorize the bond to be reduced to the amount of the unsatisfied portion
of the outstanding judgment. When the licensee submits proof of satisfaction of all
debts, the bond requirement may be removed.

(h) The board shall take the actions required by this section upon notification by any
party having knowledge of the outstanding judgment upon a showing of proof of the
judgment.

@) For the purposes of this section, the term “judgment” also includes any final
arbitration award where the time to file a petition for a trial de novo or a petition to
vacate or correct the arbitration award has expired, and no petition is pending.
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¢) (1) If a judgment is entered against a licensee or any personnel of record of a
licensee, then a qualifying person or personnel of record of the licensee at the time of
the activities on which the judgment is based shall be automatically prohibited from
serving as a qualifying individual or other personnel of record on any license until
the judgment is satisfied.

(2) The prohibition described in paragraph (1) shall cause the license of any other
existing renewable licensed entity with any of the same personnel of record as the
judgment debtor licensee or with any of the same judgment debtor personnel to be
suspended until the license of the judgment debtor is reinstated, the judgment is
satisfied, or until those same personnel of record disassociate themselves from the
renewable licensed entity.

(k) For purposes of this section, lawful money or cashier’s check deposited pursuant
to paragraph (1) of subdivision (a) of Section 995.710 of the Code of Civil Procedure,
may be submitted in lieu of the bond.

(D) Notwithstanding subdivision (f), the failure of a licensee to notify the registrar of
an unsatisfied final judgment in accordance with this section is cause for disciplinary
action.

(Amended by Stats. 2020, Ch. 370, Sec. 10. (SB 1371) Effective January 1, 2021.)
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Civil Code - CIV
DIVISION 3. OBLIGATIONS [1427 - 3273.91]
(Heading of Division 3 amended by Stats. 1988, Ch. 160, Sec. 14.)

PART 4. OBLIGATIONS ARISING FROM PARTICULAR TRANSACTIONS [1738 -
3273.91]
( Part 4 enacted 1872.)

TITLE 14. LIEN [2872 - 3081]
(Title 14 enacted 1872.)

CHAPTER 2. Mortgage [2920 - 2968]
( Chapter 2 enacted 1872.)

ARTICLE 1. Mortgages in General [2920 - 2944.10]
(Article 1 enacted 1872.)

2924.

(a) Every transfer of an interest in property, other than in trust, made only as a
security for the performance of another act, is to be deemed a mortgage, except when
in the case of personal property it is accompanied by actual change of possession, in
which case it is to be deemed a pledge. If, by a mortgage created after July 27, 1917,
of any estate in real property, other than an estate at will or for years, less than two,
or in any transfer in trust made after July 27, 1917, of a like estate to secure the
performance of an obligation, a power of sale is conferred upon the mortgagee,
trustee, or any other person, to be exercised after a breach of the obligation for which
that mortgage or transfer is a security, the power shall not be exercised except where
the mortgage or transfer is made pursuant to an order, judgment, or decree of a court
of record, or to secure the payment of bonds or other evidences of indebtedness
authorized or permitted to be issued by the Commissioner of Financial Protection and
Innovation, or is made by a public utility subject to the provisions of the Public
Utilities Act, until all of the following apply:

(1) The trustee, mortgagee, or beneficiary, or any of their authorized agents shall
first file for record, in the office of the recorder of each county wherein the
mortgaged or trust property or some part or parcel thereof is situated, a notice of
default. That notice of default shall include all of the following:

(A) A statement identifying the mortgage or deed of trust by stating the name
or names of the trustor or trustors and giving the book and page, or instrument
number, if applicable, where the mortgage or deed of trust is recorded or a
description of the mortgaged or trust property.

(B) A statement that a breach of the obligation for which the mortgage or
transfer in trust is security has occurred.
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(C) A statement setting forth the nature of each breach actually known to the
beneficiary and of the beneficiary’s election to sell or cause to be sold the
property to satisfy that obligation and any other obligation secured by the deed
of trust or mortgage that is in default.

(D) If the default is curable pursuant to Section 2924c, the statement specified
in paragraph (1) of subdivision (b) of Section 2924c.

(2) Not less than three months shall elapse from the filing of the notice of default.

(3) Except as provided in paragraph (4), after the lapse of the three months
described in paragraph (2), the mortgagee, trustee, or other person authorized to
take the sale shall give notice of sale, stating the time and place thereof, in the
manner and for a time not less than that set forth in Section 2924f.

(4) Notwithstanding paragraph (3), the mortgagee, trustee, or other person
authorized to take sale may record a notice of sale pursuant to Section 2924f up
to 5 days before the lapse of the three-month period described in paragraph (2),
provided that the date of sale is no earlier than three months and 20 days after
the recording of the notice of default.

(5) Whenever a sale is postponed for a period of at least 10 business days pursuant
to Section 2924g, a mortgagee, beneficiary, or authorized agent shall provide
written notice to a borrower regarding the new sale date and time, within 5
business days following the postponement. Information provided pursuant to this
paragraph shall not constitute the public declaration required by subdivision (d)
of Section 2924¢g. Failure to comply with this paragraph shall not invalidate any
sale that would otherwise be valid under Section 2924f.

(6) An entity shall not record or cause a notice of default to be recorded or
otherwise initiate the foreclosure process unless it is the holder of the beneficial
interest under the mortgage or deed of trust, the original trustee or the
substituted trustee under the deed of trust, or the designated agent of the holder
of the beneficial interest. An agent of the holder of the beneficial interest under
the mortgage or deed of trust, original trustee, or substituted trustee under the
deed of trust shall not record a notice of default or otherwise commence the
foreclosure process except when acting within the scope of authority designated
by the holder of the beneficial interest.

(b) In performing acts required by this article or responding to requests for payoff or
reinstatement information, the trustee shall not incur liability for any good faith
error resulting from reliance on information provided in good faith by the beneficiary
regarding the nature and the amount of the default under the secured obligation,
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deed of trust, or mortgage. In performing the acts required by this article or
responding to requests for payoff or reinstatement information, a trustee shall not be
subject to Title 1.6¢c (commencing with Section 1788) of Part 4.

(c) A recital in the deed executed pursuant to the power of sale of compliance with all
requirements of law regarding the mailing of copies of notices or the publication of a
copy of the notice of default or the personal delivery of the copy of the notice of default
or the posting of copies of the notice of sale or the publication of a copy thereof shall
constitute prima facie evidence of compliance with these requirements and conclusive
evidence thereof in favor of bona fide purchasers and encumbrancers for value and
without notice.

(d) All of the following shall constitute privileged communications pursuant to Section
47:

(1) The mailing, publication, and delivery of notices as required by this section.
(2) Performance of the procedures set forth in this article.

(3) Performance of the functions and procedures set forth in this article if those
functions and procedures are necessary to carry out the duties described in
Sections 729.040, 729.050, and 729.080 of the Code of Civil Procedure.

(e) There is a rebuttable presumption that the beneficiary actually knew of all unpaid
loan payments on the obligation owed to the beneficiary and secured by the deed of
trust or mortgage subject to the notice of default. However, the failure to include an
actually known default shall not invalidate the notice of sale and the beneficiary shall
not be precluded from asserting a claim to this omitted default or defaults in a
separate notice of default.

® With respect to residential real property containing no more than four dwelling
units, a separate document containing a summary of the notice of default information
in English and the languages described in Section 1632 shall be attached to the notice
of default provided to the mortgagor or trustor pursuant to Section 2923.3.

(Amended by Stats. 2024, Ch. 142, Sec. 1. (AB 295) Effective July 18, 2024.)
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